IR e .. PO A sae .
. i B
' .
, . , .
LN . . e ;
o , N . e L. '
X ” - - - o o
fo, L ST N ;o et
N B N NN ; A - R4 ! LN
- P o e . \ .
o s ~ N
. . ' \ )
fo.0 e . -
- -
-
. .
\ . i
. ' .
.

DOCUMENTS ARE

POOR ORIGINALS

MICROFILMING °SERVICES

will not - assume responsibility

for the image quality




- :’"'Hl ]
Decicslion No. < i L 7

BEFCRZ THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

=000=

RICE TRANSPORTATION COMPANY, a
Corporation, DONOVAN TRANSPORT-

INDEPENDENT TRTCK OWNERS SERVICE
CORLNY and JCEN BETTS TRANSPORTA-
TION COMPANY,

Defendants.

)
)
)
)
) Case No. 2994
)
)
)
)

‘Z. J. Blschoff Lox complainants

Zouis N. Wheelton Zor Joan Z. Betts
John M. Atkinson and Wellace X. Downey,
by W. K. Downey, for intervener Motor
Frelght Terminal Company. '

STEVENQT, CommIissioner:

OSINION, FINDTNGCS AND JUDGMENT
Decision 24255 (%6 C.R.C. 840), dated November 23,

193 (efreptive date being fi?ed as tweﬁty days after personal
1 : .
service upor John Z. Betts), found as a fact that John Z. Boetts,

doing dusiness uvader the fictitious name of John 3. %e?ts Trans-
‘ (2 ‘
portation Company, was operating as & common carrier within the

(1) Personal service was made on November 30, 1931. (Exhidit 2)
(2) m* * *petween Los ingeles amd Los Angeles Earbor, on tho

one hand, and Sen Diego and intermedlate poinvs, inciuding Santa
ane, Tullerton, Anshelim and Orange oz the other hand, and between
Los Angeles and Los Sageles Herbor, and between Lonz Zpeach ond
San Dlego and detween Long Beach and Los Angeles, * o ¥, n -
(Decisi on 24255, Exhiviv 1, p. 11) - .




meaning of Statutes 1917, chapter 213, ss smended, without having

ob ained a certi”icate ol public convenience and'necessity.- be?
fendant Betts was ordered o ceacse and desist such cormon car- "
rieT operations until he should have obtained a.certiricgte. |

The application for order to show cause andVa'fidavit
of service of C. F. lcinelly was filed on Mareh 30, 1932, The
annlica,¢cgzreciteu the filing or the originul ccmvlaint the |
holding o.‘heaﬁingu thereon, the 1s¢uunce ol Deciﬁ;on 24255 ané -
cervice tnereo*. It glleges that novwitnqtandingvthe¢”ceaue and 
desist™ order, de*epdant Betts has continued o operate é common
carrier service between the points named. Specific viOIazioné}f'

“Settinc Torth license numbers of trucks, consignors andvconsignées,

ete., are alleged 1o have oceurred on or ab:ut Decembdor 22 20,
ané 24, 1921, and Januery 9, 6, and 7, 1932.1% is also alleged
that broperty xas been and is beins‘transportgd ”almost daily” as
& common ca:r‘er. |

On Apxil 7, ;992,Athe Commission issued 1% s‘qr@er\to
Showvcéuse directing Gefendant Betts to appear on Vay 17 1932
and chow cause, 1L any he had, why he should not be puniqbed fo*

: con,anp..(g?The "ALTidavit of John H. Betts in reply to Applica~

tion for_Ordér-to Show Cause" was flled on. Aprilng- 1932,‘and
aeniéq.that;the buciness specified in the spplication wes carried,
as a common carrier. It iz zlleged that said bvusinesc va.s , rans-
acted ﬁﬁdef aﬁd‘by virdtue of cortain comtracts in wfiting ez 8
”lﬂw‘u* contract carrier™, with the oxception 6r a rew hundred
pounds of Treight transported to Sen Diego Chain Sto*eu, Which
'it is alleged was taken by error and misteke r*om a warenouse

together with frel:at which cdefendant transnor ed ror other

(3) The: "'po’ication for Order to Show Cause and Afr;aav*t ol
Service™, . toge*her with the Order to Show Cause, was peroonaﬁly
servel upon Johxn H. eutw on April 9, 1%32. (Hrhibit 3)




patrons with waom he had 2 contract.
At the hedring_it was stipulated by counsel for de-
fendent that certain allegations of the e-plication for order to
shoy‘causé were true, él_ta the exception of the allegax;on that
the acts *ererred to were *hose of & common carrie " Thus ”Lndcrv
the aff’cavits on ri;e and the stipulation envered invo at the
r*mary cucvtion is whether derendant'é trucking
suosequent to the effective date o the aecisionldr"
the Commission, Were and are those of o private carrier or of a
commoﬁ carrier,

B. S. Yright, duyer for Safeway Stores at Los ingeles,

testiflied that shipments were made to TWestorn Stateé'Grocery Comm

peny &t Sen Diego via Betis Transporfation Company on Decembér
23,-29, and 30, 1931. Xlouber-Wengemheim azd Company, wholesale

- grocers ot L ¢ Argeles, e:nbloye the transporiation services of |
defendant between Los Angeles and 1%ts dranch at San Diego
(Witne 2. W. Fiedler), ané Libdw, MeNeil and. Livbhy uh.x.p food
p*oaucvs by derendan*'ﬂ line to Testern States Grocery and Ideal
Groce*y at Son Diego at customers' % nathuctiong, the latter payinz

the freight. (Wiltness A. Crews) N. Jemgoschian, secfétary of

St

Californiec Sosp Compexny, testified ae to two shipments made'sup—v
sequent to January 7, 1932, one deing in May, 19%2.° Los Angeles
Srewing Compary ships to San Dilego Sole Tarks approximately once

or twice avweek, the latter company paying for the hauling. ‘Lds 

(4) K11 allegat;ons contained in paragraph 10 or the application
are edmitted as aaving octcurred on the date set forth- therein
except the allegation that Lt was done as a common carrier. The
seme edmission 1t made as to paragraph 1L, excevt that 1t is
denled that hauling was dome Lor Young's Market or the U. S. Navy
Pier, 1%t being alleged %that goods were hauled to the above Lor
Proctor & Gamvle Compeny.. Daragraphs 12 ené 14 are admitted
excent as to the allegation that %ae business was transacted as
a common carrier. The came cdmiscion 1s made as to paragraph
13, 1% being alleged, however, %that deliveries %o S. E. Xress & -
Company and Young's karret wore mede for and on behalf of Proc¢ctor
& Gamdle Company.. Peregreph 15 iv pdmittod, execept as to. uouth-

- wes tern‘”holeoale COmoany. ‘




Angeles Brewing Company entered into a contract with Bett; Trans-
portation Compeny on December 5, 1931, "in order to_gét the
retﬁrn rate™ on empties returning from San Diego. (Witnéss Bayha,
Tr. p. 255) | o
Techoldor snd Lenfestey Glasstompany-(Wifness Toel

TWecholder) shins glass bottles and supplies %o éuétomers in San
'Diego'via'Bett; Transpdrtation Company, sometimes paying the
freight and at other times shipping C. 0. D. Betts/TranSpcbta-
tion Compeny does nob handle all shipments to San Diego. 4
contract.was‘éntered into approximately six honths,p&ior to %he
hearing. | | |

"Q. That was said shout signing the contract?

A.‘_quhins, simply a contract was fendered fo
be ‘signed whick I signed." (Tr. p. 265)

The-withess feels free to ship by any means &eéired and does not
feel oblmgéted t0 give any syecific tonmage *o Betts~Traﬁ3porta-
tion Company. | |
H.'L. Baker, ofrice manager for General Food Séles
bdmpan&, Iné., testified to specific shipments made on Janﬁéry 2,
'S5, end 6, 1932, to Western States Crocery Company,. Klagbeﬁ?: o
Tangenheim, Piggly-Wiggly, and Tellmap-Peck and Company,“ﬁil'at
Sexn Diego, vie Betts TraQSportation Company. A ggnpxact,was.
entefad {nto on December 22, 1931, and "We had a coniract which
was covered by mgtfer prior to that time, back on Octoﬁer L,
lQSlf" (Tr. p. 278) Coffee Products of Amsric$ ships to San
| Diego-cbrfee Company, Inc. approxtmately’twice a week,ﬂshipments ‘
ranging from oﬁe ton to six tors. (Witmess Gﬁﬁter) H
, George B. Winfrey, food broké&, sells to wholesale

grocers and chain stores in San Diego. Certsin of pis customers

in that city have hed goods transported by Betfs Trénspcrtation

4o




Company, although thé witness has never sh‘ippe_d by noxr paid

transportetion charges to defendent. On Februery 1, 1932, he

entered into a comtract with defendant.

- "Qe. TUnder what circumstances would you have
occasion to employ John E. Betts? K. Only in.
case of some merchant down %here not having & con-
tract with Betts and, having a contract, I could
ship. :

Q. In oikex woxrds, that 1s the i'eason'yoﬁ'entéred
into tals contract? LA. That is right. ‘ 3

Qe IL the eme.rgency should arise you would de
covered? A. Yes." (Tr. p. 291) =

.Tbbm;on, Carvell end Murphy, merchondise brokers,‘
(Witness A. G. Hormblower) skip prepeid and colect via RBetts
Transportav'tion Compsny to some six accounts in San'Di‘ego-.' |
"Q. Dié frou discuss with Mr. Jacksoz"(Treffic menager
for John E. Betis) "the reason Way & contract should
be signed? A. Well, he advised us that he could not
do any hewling for us unless we hed a contract with
aim. . - |
Q. Did he tell you why? A. Because he had %o

operate as a contract heuler, not having a franchise.”

2. W, Doy'l_e, penufacturer of dog food, ships by defendaﬁt
to Two customers in San Diego, having entered into a céntract‘ on
“april 11, 1932.

"Q. For how long = period of time, Mr. Doyle, wes
this agreement t0 remain in effect? A. 30 days.

Q.- Wko suggesied tha‘é the agreeme‘nt - who suggesied
thet length of time? A. I don't know.

Qe . This contract, I unsierétand, wes mepared dy
the Betis Transportation Compeny? A. Yes, sir.

Q. You made no changes in 1t? A. No, sir.

Q. TYou.were not particulerly interested in what
the contract said? A. No, sir.

Q. That was the only reason you signed 1t? L. Yes,
511‘- . . ! .

Q. 7Tou were perfectly willing to ship withous melcine‘
& convract? A, Yes, as long &z I ot the rate.

Qe A11 you were interested in was the rete and the
service? A. Thed i3 all.™ (Tr. p. 305)- :




Mr. R. W. Jacksom, ftraffic manager for Johm E.‘Betts,
cailed as wi vness on behalf of detendant, testified thet after
she issuance of the "cease and desist™ order, he was instructed
by Mr. Betts "To draw such a contract 1t would be legal to-operate

under and;‘if‘the business was offered us, t0~continué'opérati§ns

as 2 privaté contract carrier.™ (Tr. p. 320) On,December(l},
: . : : S
193, a ci:cular Letter was sent out to certain shippers.. Thls

(o) Tnis letter, Exhibit 5, recds es follows:
- "Decendexr ll, 1631.
TO OUR PAERONS:- ,

You have hereto*ore patronized John E. Betts Transparta-
tion co. in the metter of hauling freight or merchendise to various
points in Southera California, walich patronage we 1ncer¢l" appreciate.

We have been endeavoring to conduet the freight dusiness
es iandependent coniract carriers, and have not intended To invade -
the territory of franchise holders who are operating as comuon car-
riers under the regulations of the State Rallroad Commissfion of %his
Stete. Eowever, certain Motor Truck Comparies, adout a year ago,
brought or a hearing before the State Railroad Comission, objecting
%o our conducting the aforesald dbusiness unless we shouwld obta*n a
Tranchise rrom the Railroad Commiscion so to do.

We thereupon went before the Railroad COmm;suion and {dis-
¢losed all the facts vertaining to our dusiness. On or about the
23réd &ay of Noverber, 1931, the State Rallroad Commission handed
dowa an Order in that case in which 1t holds taat we have heretofore
been conducting the business of a commoz carrier, and not having a
franchise so vo do, we heredy notify you thet we will not solicit
“any further business nor can we receive any shivments Lfrom you on
or aftcr the 20th &ay of December, 1931, for transportation, in the
nethod in which we have heretofore served you in that capacity,
and thatv we will on and after sald last mentioned date, cease to
conduct the dusiness of common carrier of Lreight.

© We anticipate continuing in the freight transportation
business, 'howeve , a2 contract carriers, uznder contracte with our
“patrons. If you desire 1o enter into uuch contract with us, we will
be very'glad to confer with you, upon deing 50 advised.

e wiwh t0 assurs you that this lette" is. not intendoed
in any wey as a °olic*tation o dusiness to bve. conducted as & coummon
carrier.

' : Aga g tnanking you, and anp eciating youx patrona@e, vie
are '
’ Vbry truly yours, .

JOEN . EETTS TRAWSPGRTATION OO.,
By (Signed) John H. Bettqj Owner
. John 2. 5e31s,” “waer
(Signed) R. W. Jackson .
Ra W. uackuon,-T*arric Mgr."




letter was not seat to all because "There was same that was very
small.shippers taat we d1d 1ot care to contract with and * * *

some ©old customers we had not deen doing buuinesu with for a long
tine, of course, they were left out.” (Tr. p. 327) Certain
business has been refuced. 6)Arter sending out‘fhe'lgtter of
Decexber ll,,various Deople celled the witness sﬁatiﬁg they. would :
like”to continue the bdusiness. M'k:e:dl to ztate a typical case where
a discussion was had as to extering into a contract, Mr. Jhck

teati‘ied-

The Well we will teke some of the San Diego cases
as an example. I went Into Xlauber-Vengenheim and they
wanted o know what they could do to continue with our
service, service had been perfecily satisractory, rates
were all right they had no desire to chenge end I told
then the only way we could operate with them would -
under & dinding contract.” (Tr. p. 326)

A form of agreement first mimeographed and lamer printed
was prepared by Betts Transportation Company. Mr. Bettl signed
e awumdber of these forms in blank.
*Q.. So 'iha you could then go out and make whatever
arrangements you wanted to? A. Whatever arrengemen®
I nade, a1l I had to do to make the contract valid was

7o) sign it nmyself after the signature of the other
people.”™ (Tr. p. 332)

The ;ollowing 1» a copy of the agreement with Klauber-

“angenheim Comnany,:the words and figure. underlined having been

written in on the printed form:-

(6) As to reasons or,rerusal, n¥ X Xthe principel reason was” -
becauce conme of them wanted to specify the time thet we had to
vick 1% up, the time that we was to deliver it, wanted me entirely
subject to thelr call on a moment's notice, and some of them was
goolds that I did not - small dusiness that I dld not want to
nandle; - some of these people, without calling any nemes, I &i&
nov co§yider responsible and did not went their bus;ness. (Tr..
D. 323

Wk % dypat we are urying %0 CaXTY DOV, &S Dear as we can, 13
*oaclfage 800ds thet one men can handle. (Tr. p. 024)




THIS LGEEZMENT entered into this 16 day of Decerbe_,
1931, vy end beiween Klquber Tancenheim Co. (a corvoration)
with a pr;ncipal place oI businecs at nt e stave
of Celifornis, w2ty of the Lirst part, and JOEN H. BETTS TRANS-
PORTATION COMPANY, an unincorporatea body, having an ofrice and
yrincipal place or business at 1346 VWest l4th Street, Lorg Beach,
Caliibrni&, party of the second part,

WITNZSCSETH

WHER#LS, the narty of the first vart is engaged in
the generasl dusiness of dealing in Merchanéise at Wholesale
a¥v 6ll Islend Avenue, in the City of sen Diewo, CalIfo*n{a, and
1s desiTous oI entering into a contract Witk vae party of the
second part for the transportation of sald commodities from
ané to ‘*s sald place of business; and,

WZEREAS, the party of the second vart is will;ng to
enter Into a privaie agreement for *he trancnoruation of said
commodities by means of auto Trucks

- Now, ”EEREFORE in consideration of %he mntual
covenants here,n con:ained the partles hereto agree as follows:

-

)

The paxrty of tne oecond paxt will t*anuport caid com—

‘modities for the party of first part from los Anzeles ané/or
Harhor District and Environs s2id tTreamsportation service 0 De
performea Sy T.eens Of cuto TIucks.

II.

, The paxty of the first part a@recs-to tarn over to the
aruy of the second part Zor delivery in accordsnce with this
agreanenu ell shipzents of said commodities origineting in or at
ither or eny of the plLaces designated or covered by naragrapa
numbered nIn. hereo..

IIZ.

The poxiy of the Tirst part agrees to compensate party
of.the second part for said zervice at and in accordance with tae
charses autached v0 this egreenment as Exhidvit "A"

IV.

The party of the second parv will orevcnx to party of
the first part an ivemized statement, weexly, covering the ser-
vices endered during the mrecedin@ wecm, and narty of the first
vart agrees to pay party of the szecond part for the services
rendered unéer vhilc agreement weexly. ,

8.




Ve

‘ . The party of the second part shall be responsivle for .
eny loss, damage or breeskage to said shipments transported in
accordance with this egreement, while in the custvoly of party

of the second part, a2is agonts or employces, except when such

- damage or breakage 1s caused by acts of God, or other acts not
uwnder his control, and the party of the second part agrees %o
carry suitable accident, fire and taeft insurance om all ship=-
‘ments transported for party of the first part, by second party.

vI.

o The perty of the second part sgrees %o operete and

- maintain in the transportation service covered dy this agreement,
mo¥tor equipment suitable to the requirements of sald tremsporta~

tion service. - C T :

VII.

This.agreement saall remain iz fuil force and effect
for a period of 90 days from the date hereof and shall continue
therealter until cancelled upon thirsty (30) deays written notice

by either pnaxrty.
B VIIZI.

‘This,agfepment shall ve bInding upon and shall inure %o
Tae venefit of The successors and assigns of the parties hereto.

IN WITNESS THEREQOF the parties hereto have caused
their signatures to be affixed hareto, and their corporate seels,
il eny, Yo he likewise affixed hereto, under coumpetent authority -
50 to do, and have executed this instrument in duplicate, this .
16%h &y of December, 1931 o

(Signed) Klauber Wangenheim Co.
3y Huzo Xlauber Treasurer
rarty ol tae rirst rart

ATTEST:
(Signed) 4. W. Shevherd, Secroia
) . {(Corparate sealy. .
' ' - - . JOEN H. BETTS TRANSPCRTATION COMPANY
' By (Signed) John E. Betts

. Jonn Z. Betts, Owner
gndhpropxiptor.'

(S1zned) R. W. Jackson -
fde W Jacgson,Traffic .
Menager. .

EXIIRIT 4T

- Az & part of tke roregoiﬁg'Contract and Agreement, the
Compensetion to and Service to be rendered dy the Party of the .
Second Pert thereunder, is as follows: o

Qe




Ss

The charge for trensporting cormodities under the
aforesald contract is heredy agreed upon to de 20¢ per hundred
pounds.  Said rate to avnlv in lots any quantity

A minimum pick-up charge of £ifty cents (50¢) will be
charged by the party ol the second part and paid by tae party of
the first part for each separate and distinct call made by the
parvy of the second part upon the perty of the first part, oxr
at the place designated for the acceptance of mercaandise, whether
the same shall be ready for delivery or not. ‘ :

SERVICE.

The party of the second part spall, witain -thirty-
six (36) hours after receiving notice inm writing, by televhone,
or by telegraph, stating point of delivery of commodities, olek:
up sald commodities at zald polnt so desiznated, and said perty
of the second part will within Zoriy-cight (48) hours receint of
such commodities, transport and deliver same %o the point o?
delivery so Qesigneted dy the party of the first part, varring
accldents, acts .0f God, and causes beyond the control of the
pariy of the second part, as set forth in paragraph 'V of zald.
agreement. : . )

The foregoing schedule of rates and service is to be
deemed a part of the foregoing agreement as though set forth
therein im full." _ . : :

Exhivits 6 and 8 are copi?s)of other -agreements entered
©0 by Betts Transportation Compeny.

(7] -ollowing is a 1ist of the agreements comprising these +wo
exhidbits, whick shows the neme, date agreement was entered into, .ond
veriod agreement was to remain in effect. . B

Xlauber-Wangenheim Compeny, S. D. Dec. 1931 90 days
E. X. Glenn and/or San Diego Soda S '

Torke, S. D. . o Dec. 1931 12 months
Western Metal Supply Co., S. D. Dec. 1932 3 months
Southwestern Grocery Company, S. D. Dec. 'y 183X 6 months
Thiting~-Mead Co., S. D. Dec. 1932 6 months
San Diego Coffee Company, Ize.,Ltd.,S.D. Dec. 1931 "ninety"
Plgzliy~-Vigegly of Sen Diego, Inc., S.D. Dec. 17, 1931 Ll year
Ideal Grocers, Imec., S. D. -De¢c. L7, 1931 = 1 year
Western Stetes Gro. Co., S.D. Dec. s L93L - 90 days
2roctor & Gemble ufg. Co., L.B. Dec. 1931 Ll year
Xaflliard & Schmiedell, L. A. Dec. 21, 1931 20 days-
California Maple Syrup Co., L. L. Dec. 1931 6 months
Johnson, Carvell & Murphy, L.A. Dec. 1931 6 months
The Golfand Manufacturing Company of o

Californle, Inc. L. AL Dec. 1931 1 yeoxr
The Busey Co., Ltd., L. A. _ Jar. 2, 1932 = 1 year
Menderin Food Products Co., L. A. . April 4, 1932 .- 6 months
Los Aingeles Brewtng Co., L.Ae Dec. 5, 1931 3C days -
Eemilton & Rauszer, L. A. Febs 11, 1932 "until Jem.
T T . : S N L, 1933
Hall Wood Vorking Co., S. D. Jen. 22, 1932 ° ' 6 months




Trips ere nade foISan Diego deily except on Saturday

‘alghts and hollidays.

- seme number used prior to the "cease and desisi™ order.

Seven trucks and three trailers are used, the

There was

- 0o lull or complete stoppage of the'transportation business altexr

he issuance or the ebove order, a3 on December 20, 1931, "We had

contracts at tnut t;me and we hauled on the contract

(Tr. Do 344)

solely.

As t0 sexrvice rendered to customexrs prior to end since

the "ceese and desist™ order

" .\ell
is same d-i*e*ence.

vhére 1°'very little difference dut there
The principal difference is bew

fore we tried to pick up goods when they were ordered

withoutv any limlt as
of course, et that time,

t0 the time, under the impression,
28 I stated in court, that

we could quit hauling for them at any time we wanted to,
r »efuse 0 haul for them any time we wanted to and we

had ro contracts.

air e*ence, as I can see.

Crown Fence & Supply Co. Ltd.
Pasadena

Pittsbuxgh Steel Co., L.S.

So0. Cal. Disinfecting Co.,L.A.
The Ven Lendingham Co. and Van

Landingham Westera Seles Inc.l.A.:

‘Wealker MLg. Co., L.le
" Geo. B. Winfrey, L.A.*
Lorg Beach Glase Co., L.B.X
- Wecholder~Lenfestey Glass and
Sales Co., L.A.* g
Doyle Packing Co., Verzon™
- Long Beach Paper CO., LJB.-
U.So ...apel‘ comn&ny, : .J&o
uu.n.iro*ni& CO- » .D. '
Califoraie Soap Company,L.A.*
Sparkletts Bottled' Water Co*por-
ation, Lol* _

~

J« Rosenberg, L.“. '
Star Roof Corporation, L A.
Swirt and Comnany, L™

sell Distriouting CO., Ltd.
I‘,’AO - -

Warnex S;leu,Ltd., L.h*
General Foods Sales Company,
-an - b 3 —l.}.- )

Dec. 27, 1931

April 11, 1832

'Dec. 27, 1931
Dec. 30, 1931

Dec. 27 1931
Feb. 1, 1932
Dec. 28, 1931,

Mar. 14, 1932

april 11, 1932
Mo, 17, 1932 -

Teb. lO 1932

Yex. 24, 1932
April 14, 1932

Mer. 10, 1932 -

Mar. 31, 1932
Mer. 8, 1932
Maro 25,

April 11, 1932

april 15, 1932

Dec. 19, 1931

1932

Now we have a contract with a specific
agreezent to pick up the goods within 36 hours
{ag within 48 nourw after nickrup.

deliver-

That is the principal

1 year
3 months.
12 months-

L year
1 yeax

- & months
- 6 months

12 nonths

- 30 deys

6 months
& months
6 months
6 montks

? blank 2.

6 months

6 months ‘
90 aayvéMmr be.
canceled on 1
days' notice

30 daym -

- 1 yeax

1 yéar‘

NOT= --*1nd1ca»ef new uhippers who were not uuing the
~service of Betts Transportation Company prior
to the "cease and desist™ order.




Q. Are there any otiher dif'erences” Ae
None <That I know of. ,

Q. Eave you changed the rates at all? A. Some
rates have been changed. I do.not recell walch ones,
and some have zot." (Tr. »p. 337)

Hauling has been perr?r?ed for new customers when their
business was found satisfectory.. . As manager, the witness would

seex atf*active business, and 1t 1s his purpose to conduct the

(9)
bu°iness up %o the capacity of the present e@aipmenz..',

John E. Betts, called as a witness 1n his own behalf,
testified that ¥r. Jackson 15 actively menaging. the:bueine"° Tor
nim and has been suthorized to enter into contracts on behalr ol
Detts Tren nc:tation Comnany. The ac«ivities ot Mr. Jackuon have

been authorized or ssunctioned by defendent.

(8) "Q. When you say that you found their dusiness satisfactory,
what do you mean by that? A. It was mmell bacxage goods, eazy 1o
hendle, nice stuff, not liable ~~ all caszes, not liadble to much
damage, things like that. Many things enter. % into egreements of
this sort, naturally. Q. That Iis one of the e;ements though?
A. Yes, sir. Q. That is the type of goods you wish to handle?
A. Yes, sir. Q. or course, the rate must be what you comsider a

. reasouedle rate? A, Certainly. Q. 7Tou have no desire %0 haul
heavy’machinery, as you stated? A. If we ¢m mekKe the righx‘kind
o a contract. * * n (Tr. p. 339)

(9).'"Q. Didn't you state thab you never called on anybody with
won you wanteld to enter in%to a comtract, you wait until they call
on you° A. Abuolutely.

Q. Just why do you do 1t?  A. Because we have ell the , ‘

business we really care Tor. If scme attractive business was olffer-

T ed tous or if I were %o hear of zome attractive business I would g0
to see them. o ' L -

Q. You would go “o them 1f you heard of 1%? L. T would 1if
I knew oZ it, yes, sir. , : ,

MR W“WALTON Tda% 15 all.

MR. DOVL& Qe Mr. Jockson, is your purpose to conduct
this business, +his t*ansportation business between Los Angeles and
San Diego To cax xry vackage goods that caz be handled By one men up
to the capacity of your p*esent equipment° A. Yes, sir.

.~ Q.. Wnere you can make contracts with the shippery fcr
the goods?  A. Certainly." (Tre P. 347) ‘
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It 1s contended in the brief for defenfant that the
Cormission has not heretofore adjudged one in‘céntempt *o; failure
| VO obey a desist order when such defendant haw entnred into bona
fide ;nd binding contracts specifying du*ation, tonnage, nrice,
and reciprocal oblisationS‘pquing the shipper under durden %o
peatronize and the hauler under the burden %o serve, with a se~

lectéd class of patrons, and it is ¢leimed that the operations are

those of a private carrier within the meaning of Frost v. Railroad
Commission, 271 T. S. 583. | o

Eaynes v. Lacnarlane, 207 Cal. 529, was an apoea“ Trom

2 superior court JUd@menv enjoining certain trucking operations.
The jud@manv was based wpon & stipulation of facts, from which 14
appeered that the Commiusion hed issued a desist order again“t
de¢endan and that o

mk X XOm April 27 1927, or the day after the errectzve
date of the order of the commission, the defendent
entered into severn written contracts with his former
ustomers for the continued carriage of zuch freight
ror hire velween sald points, eand, unle s restrained.
by oxder of the court, intends %o and will accept and’
eater into at least twen y additional contracts for
«he carr‘age of freight for hire between uaid points’
* ." (p. 530) .

The ques:ion, as statved by the Court, was whether a

track operator, haﬁling freight for combensation between fixed
ternini and over a regular rouue may avold regulazion by entering -
into and operating ‘under aumerous so-called p*ivate con«racts with
nis customers. In affirming the judgmen* Sne Court stated that
nIf éucn_a u&ied attenpt %o evade the provision
2 the statute saould prove avalling the law would
become a nulli*y and the primexry purpoese of the aet ..
to regulate auto truck transportation companies would -
- come to naught." (p. 534) .

, Upon a careful review of the racord in tn;s proceedin@

she Commission mekes the following findings of ract;..




1. On November 2%, 1971, the Reilroad Commission
rendered its Decision No. 24255, in which it was found'as‘é ract
thau John H. dettv, doing husiness under the fictitious name oL
Jsohn E. Beutu Iranspoxtation Comvany, was operating az a common
carrier within the zeaning o. Statutes 1917, chapter 213, as amended,
without ha?ins & certilicate o:'public convenience‘and neceésity;
and in which John HQ,Betts was ordered to cease and desist rrom
comﬁon carrier operations.bctween Los Ancele° and Los«.ngeleu Ear—
_bor, on the one hand, and Sen Dieg o and inve*mediate poinUU, in-
c.«.udins oanua Ana, Iful*erton, Anebelm, and Orange on the o.uher hand,
and-bgtween'zos Aageles and Los Anzeles Harbor; and.bétween Long
Zeach and San Diego end between Long Beach and Los Anéeies.: Said‘
“order has never been revoked and 1o still in rorce and e‘fect.l

2. A‘pe:tiried copy o said Declzfon No. 24255 was
.péfsonaiiyiserved.upon Sohn E. Zetts on November 30, 19313: “
saidliohﬁ.ﬁ. Betts had §e£sonal.knowled@e of‘tﬁe making éf'
order and 1%s contents. | | | |

3. On March 30, 19.,~, there, was Tiled with the Railroad
Co;missioﬁ the afﬁluav‘t of C. FT. Mcanally, 1n which 1t was alleged
in substénce ;hat the‘said John ¥. Betts, notwi thsta“d;ng tne orde“
ol <he Railroad Comm;su;on in 1ts Dec;uion No. 242 595, and with full
wowledge of the contents and provisions c“oo., has railed‘and'
refused $0 comply with =said order iz that ne 1is continuing %o |
coﬁdpct and 6perate-an'automobile truck line as‘afccmmoﬁ carrier
of properly for'compcnSation over public high%ays'in'thié‘stdte,
and, gpeci*ically bevwecn aoq .L.ng,elcu and Los Angelés Earbor ané
San Diego. A

celd affidavit being received and filéd-fho-;
Railroad Commission regulariy, on Lpril 7, 1932, made and. 1ssued
1tsforder directin@ ooh“.a. Bettc to appesr be*o“é Commiéﬂibﬁe*"

Stewvernot on Tuecday, May 17, 1932, in the court Toom of the Commis-

b
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sion, 706 State Suilding, Los Jngeles, To then andlthefé shc&
cause, 1T any he ned, why he should not be punished'for contermt R
Tor nis refusal, failure and/or omission to éomp;y with the terms
of the order of the Rallrosd Commission. Said order %o show cause,

together with said affidavit upon which based, wgs personally

served upon Joha E. Botts om April 9, 1932. Thereafter, hearing was

ned on May 17 and 19 and the metter submitted on driefs.

5. Notwithstending the order br the Rgilrogd-cémmission
conteined in said Decision No. 24255, the said Jokn E. Eetts as
réiléd'and re*uged ﬁo comply Wwith the terms thereof, and continved
t0 operate dnd'conduct tie busiress of operating automobile'trucks
for the transportation of properiy as a common"carrier;‘ror‘¢om-
_peﬁsation,‘over‘phe public highways in this state, witbin'the
meaning,of' tétutes_l@i?, chepver 213, as amended; and sﬁeciri;ally
vetween Los Angeles oné San Diego, oz December 22, 23 and 24;"1931,‘
Jazuery 5, 6 end 7, 1932, and subsequent taereto. }

| 6. The failure of,thé,said John H,_Betts t0 comply with
the sald order of *he Rgilrodd Comrission, and his contiﬁuance‘to
operate & common carrier of prppérty By auvto truqk is in contempt.
of the Railroad Commission of‘thé State of cdlirqrnia and itc order,

ané 1in violation of Statutes 1917, chapter 21%, ac omended..

S UDCECMENT

| " John H. Betts having appeared in person and by counéel,
and naving been given full opportunity to amswer the order to.show:
cause of Apri;\v, 1932, end to purge hilnself of hiéfalleged con-
tempt; _ | _
I7 IS FEREBY ORDERED AND ADJUDCED that the said John H.
Betts aas beep gullty of 2 contexpt of the Railroad COmmiSsion_in
t1soveying Lts order made on November 23, 1931, 1a its Decisfon

No. 24255, by falling end refusing 1o desist Lfrom the operation ‘

l o
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ol a common carrier of propexrty, for compensation, over the pudlic

highways of this state, by auto truck, betwsen Los Angeles snd
Sen Diego; end o - |
© IT IS EEREBY FURTEER ORDERED, ADJUDGED, AND DECREED that
for his said contempt of the Railroad Commission and its order as
aforesaid, the'said John H. Betts shall be punished'by 2 fine of
five hundred dollers ($500.00) end five deys' imprisomment, seid
tine to be paid to the SecTetary of the Reilroad Commission of
the State of California within five days after the effective date
> this opinion, findings and Judgment and said Inprisomment to
be in the county jail of the County of Los Angeles, State.of Caiir-
orania. ) ‘ | ) .
o IT IS ZEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that
in‘deraulf of the payment of the aforesaid fime said John . Betts
Ye committed to the county jail of the County of Los Angeles untili
such fine be.paid or setisfied in the proportion of one day's,imk
prisomment for each five dollars of said fine that shell S0 Te-
malin unpaid. , ‘ | |
| IT IS HEREBY FURTEER ORDERED that the Secretary of the
Reilroed Commission upon this opinion, finlings éﬁd Judgmenf-bo-
oémi;g érrective prepere appropriate order of arfest and commit-
meav in'the name of the Railroad Commission of the State of
California for the imprisomment of said John H. Betts in the
county‘jail of the County of Los Angelgs, State.of California;
for a perlod of five deys, Seld order of arrest and commitment
to be directed to the Sheriff of the CQunty'or Los Angeles, to
which shall be attached and made a part thereof a certified copy
of this opinion, findings and Judgment. _
IT IS EZEREBY FURIEER ORDERED that the'Scheta:y.or the
Reilroad Commission,if sald fine is mot paid within the time
-sjecitied above;preparé eppropriate order or?arrestvandlcommit-

ment in the neme of the Rallroad Commission of the State of
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Calirdrnia,directed to the Sheriff of the Coanty of Los Angeles,

To whick shall be attacheld and made e pert thereof a certiried
copy of this opinion, Lfindings and judgment.
IT IS EEREBY FURTHER ORDERED that this opinion, findings
‘and Judgment shall become effective twenty days after personal
service of a certified copy thereof tpon sald John EH. Bo#ts.
| The foregoing opinion, findings and judgment exe hereby
approved and ordered riled as the opinion, tindingu-and judgment
of the Railroad Commisaion of the State of Calirornia..
Dated at Sex Francisco, Califo*nia, this 129k day oﬁc
September 1932. ‘
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