Decision No. 25207

BEFORE THE RAIIROAD CCMMISSION OF THE STATE OF CALIFORNIA.

ORIGINAL

APPLICATION NO. 18375.

In the Matter of the Application )
of CHARLES E. McCARTNEY for a )
certificate of pudblic convenience 5
end pecessity, suthorizing kim to

exercise rights and privileges %
under a franchise which he contem~- )
plates securing from the City of )
Indio, and also authorizing him to )
construct and operate a plant and )
distributing system in said City of )
Indlo for the purpese of supplying )
gas to the public, for heating end )
Tor domestic and other uses and pur-)
poses Tor which geas is now or may )
hereaftexr be used. )

Jess E. Stephens, for Applicant.

Wallace P. Rouse, for City of Indio.

Edward S. Douglass, for Southeastern
Sexvice Corporation.

BY THE COMMISSION:

C2PINIO

f .

In this application Charles E. McCartney asks the Rail-
road Comnission to make its order declaring that public conve-
nience and necescity require amd will require the exercise by
epplicant of the rights and privileges of a franchise about tvo
be secured from the City of Indio, Riverside County, authorizing
applicant to comstruct, maintain and operate a gas plant and
distrivution system within said city ¢f Indio, end authorizing

the sele and tramsfer of said plant, distridution system and fran-

chise to Southeastern Service Corporution.
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A public hearing before Examiner Kennedy was held Sep-
tember 13, 1932, in the city of Los Angeles, =t which time tes-
timony wes introduced and the metter submitted for decision.

The record in this proceeding shows that the City of
Tndio heretofore entered into a contract with applicant's
predecessor in interest, George Watsom, pursuant o which agree-
ment sald George Watson constructed a gas vaporization plant and
laid the necessary mains and pipe lines to supply petroleun gas
to the inhabitants of the city of Indio; that said contract pro-
vided that such plant and diatribufion system should immediately
be turned over to the City of Indio to be operated by it under
an agreement for the purchase thereof; thet said city took posses-
sion of the plant end distribution system and operated same for
a number of months wader the agreement and subsequently operatéd‘
seme under an agreement of lease executed with saild Goorge Watson
and which wes substituted for said above referred to contract:
that applicant thereafter succeeded to all the right, title and
interest of sald George Whtéon in and td said plant, distridution
system and contracty; thet the City of Indio and applican®’ have
come %o an agreement by which said ccntract is to be cancelled and
applicant to become in full control and ownersiip of the plant and
distrivution system, and to operate same pursuant to the petitioned
franchise hereinabove referred to; that pending the formel execu-
tion of sald agreement and rormel issusnce of sald fremchise, the
¢city of Indio has reguested applicant to take over the operation
and mainfenance of said plant and distribution system, and that
pursuent thereto, applicant is now operating the ssme.

Tt is also of recoxd thet applicant has entered into an

agreement'tor the sale of said plant and distribution system %o
erstrdm, the sald corpor-

a corporation jJjust tormed by ome C. W. Sod
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ation being the Southeastern Sexvice Corporation.

It sppears that applicant's principal irterest is im
the produétion and sale of liguid éas by \Petrolane, Ltd., a
corporation located at Lomg Beach, California, and tﬁat appli-
cant, as a part of the consideration involved inm the proposed
sale, will through said Petrolane, Ltd., enter into a contract
with Southeastern Service Co:poratién whereby the former will
supply to the latter all of the ges necessary to meet its needs
for a period of five (5) years, at a price of 1.28 cents per
pound, f. o. b. Long Beéch, California. The total consideration
involved in the transfer is $6,000 and thé'cenmé of sale are
deseribed in Exhibvit "C" attached to and made a part of the ap-
plication herein.

Applicant slleges that sixty-eight (68) consumers in
the city of Indio are now being served with gasland contemplates
the securing‘or one hundred {100) additional consumers within
the immediate future. Applié&ntﬁalso contemplates extending ges
meins to the town of Coachella, scme three miles south of the
city of Indib, and suﬁpiying gec to the inhabditants thereot'uﬁon
securing.the necessary franchise rights and authority so to do.

The following Tate for supplying this ges service is

proposed b& applicant:

First 25 1bs. per meter per month, 6¢ per 1lb.
Xext 100 1lbs. per metexr per month, 5S¢ per lb.
Next 400 1bs. per meter per month, 4¢ per lb.
A1l over 525 lbs. per meter per month, 3¢ per 1bv.

Minimum Charge, per meter per montk, #1e50.

The testimony shows that there is no other public

utility reﬁdering gas service in the city of Indio and no one

appeared in opposition to the granting of the.application herein.
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It i1s epparent from the testimony znd evidence intro-
duced in fhis oroceeding that pudblic coavenience and necessity
recuire and will require the exercise by applicant of the
rights and privileges of the franchise petitioned from the
City of Indio, and the construction, operation and maintenance
of a ges plant end distribution cystem for the supplying of
ges service to the inhaditants of the city of Imdic. It also
appears from the recoxrd that Southeastern Service COrpération
is competent and financially able to take over and carry out
the operations of applicant in the supplying and distridution
of gas to the residents of the city of Indic, and that the sals
and transfer by applicant to said Southéastern Service Corpor-
ation of the property should be suthorized. We are of the
opinion, therefore, that the application should be granted. How-
ever, the granting of this spplicetion as herain provided doés
rot authorize said Southeastern Sexvice Corporation to issue

any stock or evidences of indebtedness.
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The Commission having been asked to enter its order as
{pdicated in the foregoing opinion end having considered appli-

cant's requests and the testimony in support thereof, and being

of the opinion that such requests should be granted as herein

provided; therefore, .
o RATIROAD CCMMISSION OF THE STATE OF CALIFORNIA
JERESY CERTIFIES AND DECLARES that public comvenience and neces-

sity reqﬁiré‘énd ﬁiil'requiré the exercise by Charles E. McCariney
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T the franchise righvts petitioned from the City of Indio as
deseribed in the epplication herein and delineated by map in
Exhibit "A™ attached to and mede a part of the appliéation, and
the consirﬁction, operation and maintenance ol & gas plant and
distribution system for the supply amd sale of liquefied petro-
leum ges to the inhebitants of the city of Indio;

THE RATIROAD COMMISSION OF TEE STATE OF CALIFORNIA
HYRESY CERTIFIES AID DECIAEES‘thatApublié‘cénveﬁienéé and neces-—
sity require énd wiil'require that Charles E. McCartney con-

struct, operate end meintain such gas plant and distribution

system in the above named community;

IT IS HEREBY ORDERED that Charles E. McCartney be azd
he is hereby auvthorized % sell and trensfer the above mentioned
property to Southeastern Service Corporation, which may acquire,
maintein and operate said properties.

IT IS HEREBY FURTHER CRDERED that the authority herein
granted 1s‘stbjact‘to the‘rollowinsvéonditions:

(1) The authority herein granted to exercise righis

. ond privileges obtained under a franchlse from
the City of Indio will become effective when
said Cherles E. McCartney has filed with this
Commission a certified copy of said frauchise,
gnd & stipulation, executed by himself, wherein
he agrees for himself, his successors and
essigns, that he will never cleim before the
Reilroad Commission, or any other publie
authority, & value for such franchise in excess
of the actual cost thereof, which cost ghall
be set forth in the stipulaiion.

(2) That Cherles E. McCartnmey shall tile with this

_ Commission, as soon as possible, copies of all
contract agreements under which applicent will
receive or purchcse the liquid gas that he pro-
poses to use in this service.

(3) Tha% Charles E. McCartney shall file with this

. Commission, as soor as possible, a certified
copy of the agreement betweel himself and the
City of Indlo, as referred to in the applice-
tion herein, duly executed DY himself and
suthorized officials of the City of Imdio, in-
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dicating the cancellation of all previous con-
tracts between the City of Indio and himself and
his predecessors in interest, pertaining to the
control and ownership of the sald gas plant and
distrivuting system in the City of Indio, and
indicating that Charles E. McCartney is in full
control and ownexrship of said gas plant and dis-
tribution system.

That Charles E. McCartney shell rile with this
Commission and apply %o all billing for gas in
the community covered by this oxrder, the follow-
ing initiel rate for general domestic and commer-
clal gas service:

RATE @

First 25 1lbs.per meter per month, 6¢ per lb.
Nex®t 100 lbs.per meter per month, 5S¢ per lb.
Next 400 lbvs.per meter per month, 4¢ per lb.
All over 525 lbs.per meter per month, 3y per 1lb.

Minimum Charge per meter per month, $1a50.

That the authority herein granted shall only apply
within the incorporated limits of the clty of Indilo,
as fully described and delineated by mep in Exhibit
mAm attached t0 and made a part of this application;
provided, however, that the Railroad Commission

mey hereefter, by appropriate proceedings and orders,
revoke or limit as to territory.” not then served by
Charles E. McCartney, his successors or assigns,

the authority herein granted.

Thet Charles E. McCartney and Southeastern Service
Corporation shell file a statement with this Com-
mission on or before November 1, 1932, indicating
the terms snd conditions under which the sale and
transfer of the property has dbeen made.

Thet upon filing of the franchise, stipulation
and contract agreements reforred to in Conditions
(1), (2) and (3) above, in satisfactory foxm,

the Commission will issue its supplemental oxder
authorizing the exercise by applicant of the
rights and privileges granted %c him upder his

franchise.

The effective date of this order, excep? as otherwise

speciricaily provided, shall be from and after the date hereof.

-




For all other purposes the effective date of this
order shéll be twenty (20) days from and after the date

hereof. o

‘Dated at San Franclisco, California, this A

day of Auflesselom— 1932,
/




