Decision Xo. 2 YA

BEFORE TEE RAIIROAD COMISSION CF TEE STATE OF CALIFCRNIL

JANN AXD BRESSI CCNESTRUCTION COMBLNTY,
TNCORPORATED,
Complairant,

¥S.
Case No. 3140.
BOLTOX INTER-CREAN RALIIWAT COMRANT,
TITER=-CALIFORNTA RATLTAY COMRANY,
SOUTEERN PACIFIC COLPLNY,

Defenfants.
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T. W. Turcotte esnd L. EZ. Stewart, for the complainant .
Tomes E. Lyons and E. E. MeElroy, Lox il defondants.

F. C. Nelson, for the deferdants.

BY TEE COMMISSIONK:

complaineant Is sn arizone corporation with its principal
place of business in Los Angeles, and among other activities 1t
is engeged in thc construction of roeds and highways in Callifornia.
It is alleged in this proceeding that defondants chargod and col=
ilected for the transportation of rock, send aré gravel from Frink
to Doltville simce Jume 5, 1831, 2 rate of 5 cents ver 1CO pounds,
which rate was uajust ard wpreasonable and in violation of Sectionm
13 cf the Pudlic TUtilitles Act. We arc asked to prescridbe a reas=-
onable rate end to award reparation.

The Impexrisl Rock Corporation, & Celifornia corporstion




owning a2 plant gt Frink and producing rock, sand end gravel, was
permitted to intervene.

A public heering was held at Los Angeles defore Exeminer
Geary, and the matter heving been taken under submission and briefs
filed, ic now ready for czn opirilon and oxder.

Trink, the shipping point of gll cars involved, is on the
mein line of the Southerr Pascific Company approximstely 12 miles
west of Niland, while Zoltville is on the Zolton Inter-Urben Rail=-
way Company 11 milez exst of EL Centro. The distence from Frink
to Holtville via El Centro is 55 miles. JAnother route is-availgw
 dle, diverging from the El Centro branch of the Southern Pacific
at Cealipatria ard passing through Turn and Sandia to intercaange
with the Bolton Ixter-Urbem Reilwey at Zoliwille. Thals route in-
volves a distance of 48 miles, all via the Southern Pacific except
for the use of the Holton Inter~Urbdan tracks at Zoltville. That
part of the Southerz Pecific south of Scndie to The interchange
at Holtville represents & distsxnce of 6.5 niles, and the link bew-
tneen Sendia and Foltville was opened for traffic in the eerly

part of the year 1930, since which date there have ectually beem

two limes Into Zoltville, although the Soutkhern Pacific has no

station by that name. The Zolton Inter-Urban Rallway was acquir-
ed by the Southerm Pacific Company by the purchase of 1ts caplital
stock, which control was eutaorized by the Interstete Commexceo
commission Jemuery 2, 926, In Finance Docket No. 5086 {105 I.C.
C. 282). The Holton Imtex-Usban however continues 1o maintain

1ts legel entity although sll irain opersticns are rendered by

the Southern Pacific Company dy vwiriue of & trackage agreement
and therefore for all purposes the ralls of the Holton Intex-TUrbdban
are nov en integral part of the Southern Pacific system. It was

so held by the Interstate Comzmerce Commission Docked 20066, 164




I.C.C. 505:
"Thexe Is ro evidence of record Justifying the malnte-
‘nence.olf a differontial Tor the boenelit of the Foliton cubso-
quent to the data the Southern Faclific acculired ownmership
thereol. There Is no Ionger Justificetion for according tho
Folton specilal-rete treetment. It 1s now a part of & sirong
rellroed system, end is now, in elfect, 2 branch of the Southe—
ers Pacilic, elthougk 1ts accounts mey be kept sepaxately.™ (509)
The cars imvolved in this proccaeling were moveld to the in=-
terchange tracks at Frink dy the shippor's faucilitles in blocks of
from 10 to 14, oxnd prasctically ell ol them trsveled over the rgils
of the sSouthern Pacific the extire distance from Frink to tze Inter-
change tracks at Zoltville via the short line through Calipatrie,
Turz end Sendia. The Souvhern Pacific Company, having no station
by the nmame of Eoliville in 1Tz, contends that deliveries
could only be elffected atl the destination point dy use of the Lfacil-
itiec of the Holion Imtor-~Urben. The fact remains however that the
cars were handled 100 per cent. Dy the Southern Pacific trains and
that the Holton Inter-Trten as an operating carrier is a mere fice-
tion. The use of the Eolton Imter-Urban tracks under a tracksge

agreoement iz no dlfferent than the dual trackege uses employed be-

tween.'rail::oads suech as that now existiag beltweern The Atchisen, To-

peka and sente Fe and the Los sageles & Salt Lake, or in the Jjoint
use of the tracks over the Tehachapi lountzins by The Ltchison, To=-
peka and Santa Te axd the Southern Pacific Company. I these situ-
ations the leacsing compeny functions in ftrezin services and traffic
matters without interlerence oxr control Irom he ownlng corporatior.
It is complainantts contention that It should have the
raté of 4 cents on c¢rushed rocik, sszd and greavel for distances of
from 36 to 55 miles, which rate Is bosed ox the unpudlished south-
ern California mileage scale, o scale while not contained in =uny
reilroed tariff has been generally adopted in Southern Callifornia

vhen commodity rztes are published for & one-line movemont. The




S5~cent rate assessed is also the Southern Celifornia mileage scale

" with one cent added for Joint lime movements. Computed on an aver—

age ‘I.oadf"t:ag of 116,728 pounds tke S-cent rate produces §$58.36 per
car or $1.12% per cer mile if moved viz Sandis, & distence of 48
miles, and $1.08 per car mile if moved vis EL Cendtro, a distence
of 55 miles. Trder the ome-line mileage scele Tate of 4 cents the
Qarnings through Senfis would be $46.6% por car, or 97 cents per
car nile, snd through Il Ceniro 85 cents per cor mile. Ls hereto-
fore sb.om the actuel route of the tornage was via the short lize
of 48 miles through Sandis.

mhe defendarnts' principel contention is that the Tolton
Intor-Urdan ig an independent corporaticn and thet although leased

to and operated by the Southern Facific the rate shiouwld neverthe-

lesx Be Dased upor & 2-line movement. They rresented exhibits show=-
ing crushed rock rates in different perts of the United Stgtes, and
aun exhibit giving the results of net railwsy operations of the south-
ern Pacific Company during tke past zavon years and also for the
morth of Januery for ezc¢h of the past Live years. These exhihits
disclosed that the Southerm Pacific company carned a rate of retum
of 3.99% in 1229 emd only 1l.58% in 1931, also that for the month of
‘January 1932 thers was a net operating fncome loss of $33,171.00.
All of these date have had our careful consideratlon.

It Is of record that prior t the movement of the tonnsge
Involved the shippers endesvored to secure the pudlication of the
Southexn Californis ome-line scale rate of 4 ceats, also thet thoy
ot:t‘eréd; 10 build & spur track near the end of the Soutlhern Pacitic
J:a‘ils at Holtville in order to evoid the use of the Tecilities of
the Holtor Imter-Urbzn. Ioth of these reguests were declined by
the defexdants. The exhibits Indicate tThat with very few exceptions
the 4~cent rate is epplied in Southern Celifornia for S5S-mile hauls




vix & single line. The record shows that at all points within the
Imperial Valley the Southern California mileage scale is applied with
the single exception of EHoltville, and Eoltville is not given the
same treztment because of the contentiox of the Southern Pacific that
it is en exclusive Holtox Inter-Urben station and therefore involves
& joint carrier movement.
It would appear to the Commission wupon this record that

4 cents is a Teasonable rate for a haul of 55 miles, since Holtville
is now actually a stationm on the rails of the Southerx Pacific by
reason of the trackage agreements. We conclude end find that the
rate of 5 cents Lfrox Frink to Holtville is excessive and is in viow
latiox of Section 13 of the Public Utilities Lot.
| We further find that complainant made certain shipments
during the period from June 5, 1931, to Zugust 5, 1931, inclusive,
and paid and dare the chargas thereon; that it has been damaged to
the amowmt of the difference between the charges paid and those

that vould have accrued at the rate herein found reasonsble and

t“hat'.‘ 11:‘ iz entitled to reparstiom on such shipments with interest

ut 6 per cent. per anmm.

The exact amount of reparation duve is not of record. Com—
pﬁimt will sudbxdit to defendants for verification a statement of
the shipments made and upom payment of the reparation defendants
vﬂl n0tify the Commission of the amount thereof. Should it not
~ be possible to reach an agreement as to the reparation award, the
 matter may be referred to the Commission for further attention and
tho entry of a supplemental order should sush be necessary.

This case having been duly heard and submitted, full ine
‘vestigation of the matters and things involved having been had, exd
besing this order on the findings cf fact and the comclusions con-
S.




| “%gined in the preceding opinion,

IT IS EEREBY ORDERED thet defendants, Eolton Inter-~Urbsn
Railway Compaxy, Imter-California Rallway Company and Southern Pac-
4fic Company, de and they are hereby ordered and directed to estabe
lish on or hefore thirty (30} days from the effective date of this
order, on ot less than five (5) days' motice to the Commission and
the public and thereafier to maintein for the transportation of
rook, sand and gravel from Frink to Holtville & rate not in excess
of & cents per 100 pounds.

IT IS EEREBY FURTHER ORDERED that defendants, Holton Inter-

Urben Railwaybomp&n?, Inter-California Rallway Company and Southern

Pacific Company, according as they particlpated in the transporta=

tiox, be end they are hereby authorized and directed to refund with
| interest at six (6) per cemt. per annmm t0 complainant, Jalm and
. Bressi Construction company, Incorporated, all charges they may have
cblloctod in excess of 4 cents per 100 pounds for the trensportation
of the shirpments of rock, sand and gravel involved in this proceed-
ing mﬁng on and after June 5, 1931, to and including August 5,
.1931. from Frink to Holtville. b

Deted at San Franclsco, Californis, this 2/ day

of September, 1332.

- Gommissioners.




