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Decision No.

BEFORE TEE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA

Tr the Matter of the Applicetion of

DRIGI
FIALER'S INC., & corporatiox, for

certificate of public convenlence Application No. 18217.
and necessity to operate a sight-
geeing limousine service.

Douglas Brookman, and Abbott,Cannonx,Appel & Daines,
by Ivores R. Daines, for applicant.

Richard T. Bddy, for The Gray Lime, Imc., protestant.

E. C. Iuncas end L. G. Markel, by L. G. Markel, for
Pecitic Greyhound Lines, interested party.

Eawin G. Wilcox, for Osklend Chamber of Commerce,
intervemer on behalf of applicant.

BY THE COMMISSION:

OPINION

The applicant, Fisler's Incorporated, is a corporaticx
of the State of California with offices in San Fraucisco. By this
proceeding authority is sought under ¥he provisions of Sectiomx $0%
of the Public Utilities Act for & certificate of public convenient;c
and necessity to operate a lLimousine service Petween San Frameiseo
and (1) points on the peminsula, including Stanford University;

{2) Oakland, Piedmont and Berkeley, and (3) Muir Woods and Mt.
Tamalpais. The Gray Line, Inc., protested.' the granting of the

goDLioawiom

A Tublic hearing was held before Examiner Geary at San
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Francisco August 23, 1932, and the matter having been duly submit-
ted is now ready for an opinion and order.

) Attached to the mppllication and made a pert thereof are
exhibits setting forth the pessenger Tfares, the routes to bde fol-
Jowed, and maps of the territory to bhe traversed.

The applicant at the present time is engaged in operating
sight-~seeing tours entirely with;u; the City and County of San Frax-
cisco, for passengers in limousines, snd it also dces & business in
chartering limousine sutomobiles for trips within the bay ares and
throughout the State of Californis. There was testimony to the ef=-
fect that repeated and insistent demasnds have been presented by |
tourist agencles and others connected with tourist transportation
urging this epplicant to Imaugurate & common carriex sighte-seeing
limousizne service between San Francisco and the points mentiomed.
The testimony submitted with reference to the necessity for the
propoged services showed that there are no common carrier limou-
sines operating where travelers may secure individual tickets such
as the kind offered by this spplicant. Travelers are xow compel-—
led to orgenize parties and charter the limousines.

A number of witnesses representing travel agencies such
as the American Express Company, céok & Son, Gemeral Steamship Cor-
poration, ete., the Chambers of Commerce of Qakland and Marin Coun-
ty, and the former manager of tbe it. Tamelpais Railrcad, took the
stand in support of the applicetion. ?ractically all of these wit-
nesses while favoring the proposed new sgervices, referred to The
Gray Line, a competitor, and commented upon the satisfactory sexrv=
ices rendered by the sight-sceling bussas operated by that orgenizas
tion. They however took the position that The Gray Line 41id not
perrorm.‘ a completed servies, and endorsed this a:p:pli&a.tion upor the
grounds that a certain class of travelers, especially those people
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stopping ir San Francisco in coznection with around-the-world
tours, desired the accommodation offered by this applicant.

4 number of witzesses appearing on bdehalf of protestant,
The Gray Line, recommended sight-seeing dusses now being opera-
ted, ard were of the opinion that a limousirne service selling
individual tickets would not be a success because groups of
four or five travelers are not easily assembled, and without this
numder the operations would de at less than cost. They were of
the opinion that the Gray Line busses rendered sufficlient and sat-
isfactory sight-seeing tours. The officials of The Gray Line pre-
sented testimony and exhibits and showed dy their records that the
sight-seeing business during the past few years has been on the
decline and the net revenues were not satisfactory. They also
stated thet if limousine operations were demanded dy the publie
The Gray Line would inaugurate the service.

It 1s not denied that The Gray Line performs an excel-
lent service with sight-seeing busses, but it does not render the
kiad of services this applicant will inaugurate. The proposed
services are new and different from any now open to the pudlie,
and as heretofore stated would prizcipally meet a necessity and
convenience of tourist travel. The protests to the granting of
the application were to some extent based upon the contentiom
thet applicant could not mske the limousine operations profitable.
This risk however is one which the applicant is willing to assume.

Te deem it unnecessary to discuss the exhibits present-
ed by either applicant or protestant or to review in further de~
tail the considerable testimony submitted during the hearing, for
it appears there is a public convenience and necessity for the
service.

We are of the opinion that the record reveals s need

for the service here proposed, and a certificate authorizing




that "operative
erty which snould bve

nining reacon -
avtove rates. 4side from their purely nermisslive aspect, they extend
0 the holder a full or nartial monopoly of a class of business
over & particular routc. This monopoly leature nay be changed or
destroyed 2t any time by the state whlch is not in any respecs
Timited to the nurber of righis which may bYe given.
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on *this applicavion havirg been held
mavter submitted, fwll investigution having been had,

order on the findincs of fecev and the conclusions

z
conteined in the oreceding opinion,

IT IC IIEREDY QRDIERID that a certificute nublic convenience
end necessity ve and the same is hereby sranted Fialer's,

<ncorporaved, a California corporation, %o operate & sightseeling

Py

ervice Detween Son Francisco and (o) points on the Sa

.

o ineluding Stanford University, (b) Oacklend,
and. (¢} luir Voods and M%. Tamalpals, as

conmon carrier of passengers, subject to the followingz condit iong

L. Apdlicant sha c writien acceplance of

the certificate ed within & period not
T0 excecd ten o om the date he"eor.

2. Jpplicant shell Tile, In triplicate, and nmake

ceffective within a reriod of mot to exceed thirty (30)

ceys from the date nrereof, on not less than ten days!
notlce to tine Cormission and the public a tarill or tarifls
constructed in accordance with the requircements ol the
Coxmission’™s Gereral Orders ond containing feres and rules
vhich, in volume and effect, shall be ildentifel with the
feres and rules shown in the exhibit attached to the
apnlication Insofer ac they conform to the certificate
granted herein.
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3. ALppnlicant shall file, in uuwlicate, and nake
effective within a erzou of not to exceed thirty

(30} deys from date nereol, on no% less than Tive (5)
days' notice to the Commission and the pudlie, time
cchedules, according to Torm provided In Ceneral Crder
N0.83, covering vle service herein author ized, ina
Torm satisfactory t0 the Railrosd Conmission.

4., The rights and privileges herein authorized may

not ve discontinued sold, leased, nsferred nor
essigned unless the "wristen conscnu o; the Railroad
Cormission %o wuch discontinuance, sale, lease, transfer
or assignment has {irst been secured.

5. No vehicle mey de oncrated by applicant herein
unless such vehicle is owned Dy sald applicant or is

leased Dy 1t under o contract or agrecment on a basis
satisfactory To vhe Ruilroad Conm_ sion.

T purposces the erfective date of this order shall

from the dete hereol,

co, Californie, *his % day of

,1552.
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