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BEFORE THE RA!!.ROAD COIlOO:SSION OF T:s:E STATE OF CALIFORNIA 

In the Matter ot the Application ot ) 
NATIONAL ICE ~~ COLD STORAGE COMPANY ) 
OF CALI10RNIA tor an or~er authorizing ) 
applic~t to execute and deliver a } 
proposed instrument a:end1ng supple- ) 
~enting and/or abrogat1ng that cert~1n } 
Flrst Mortgage dated December 1, 1912 ) 
executed by application to The Union ) 
~st company Limited and George ~. ) 
Stevenson, trustees, to secure the ) 
paj"lllent or i15, 000,000.00 ot ~'irst ) 
Mortgage Six Percent Thirty Year Cold ) 
Bonds and to= the issuance and delivery ) 
under the terms, covenants and con- ) 
d1t1ons o~ said proposed instrument ) 
ame~ding, supplementing and/or abro- ) 
gating said First Mortgage of certain ) 
interest certi~1cates, and also tor an ) 
order authorizing applicant to enter ) 
into an agreement with Jessica Shewan ) 
and John L. curley, ~s executors and as ) 
trustees under the last will and testa- ) 
ment or J~es Shewan, deceased, tor the ) 
retunding ot certain obligntions owing ) 
by applicant to the estate of James ) 
ShewSJl, deceased.. ) 

BY TEE COMMISSION: 

OPINION 

Application No. 18428 

National Ice and Cold storage Compan7 ot Calitornia 

in this application asks permission to execute an indenture amend

ing its first mortgage dated December 1, 1912, and to execute an 

agreement to retund an 1ndectednesz owing the James Shewan Estate. 

NationcJ. Ice and cold storage Company of california 

is a corporation organized and eXisting under and by virtue of the 

laws ot the State ot california. It has an authorized stock 1$sue 

or 50,000 shares ot ~lOO.OO par value seven per cent preferred 

stock and 50,000 shares or ;100.00 par value common stock. There 

are issued and outstanding at this time 11,495 sbares of the pre

terred stoek and 50,000 sh~es of the common stock. Allot this 
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stock was issued prior to the enactment of the Public Utilities Act. 

Under date of December 1, 1912, applicant executed 

~d delivered to The Union Xrust co~any limited or Toronto and to 

George ~. Stevenson of the City ot Detroi~, state of Mleh1gan, a 

certain 1ndenture to secure the payment ot ,15,000,000.00 tirst 

mortgage six per cent thirty-year bonds. ~'Ubsequent1y Georse E. 

stevenson died and was succeeded as the individual trustee under 

said trust inde:o.t1.lre by Platt Kent ot the City and c'ounty of 8an 

Francisco. 

It appears that there are now outstanding bonds 

secured by this trust indenture in the amount of ~3,4S7,115.00. Be

cause of the inability of the COI:lPany to :pay the interest due on such 

bonds on June 1, 1932, a meeting of the COmp~nyTs bondholders was 

called for the purpose of modifying certain provisions of the trust 

1nc.ent'l.l:"e. This meet1ng was held in the C:i ty or New York on ;rune 6, 

1932. At this meeting the holders of more than sixty-six per cent 

of the CO~aDYTS outstanding bonds approved amendments to the com-

~aDYts f1rst mortgage. To carry the amendments into effect, there 
-

has been prepared a supplemento.l trust indenture, a copy 01' which is 

filed herein as ~ibit '-Bn. Under the provisions ot this indenture 

the payment ot the follo-ang interest coupons -

No. 39 due June. 1, 1952 
No. 40 due December 1. 1932 
No. 41 due June 1, 193~ 
No. 43 due June 1, 19~4 

will be deterred and the ~aturity thereof postponed to uecember 1, 

1942, without interest thereon. The company intends to issue to the 

holders of these coupons interest certificates which will mature on 

December 1, 1942. 

The sUFf1emental trust indeIlture further modifies the 

indenture executed on December 1, 1912, ~n that 1t ob11gates the com-

pany to create and maintain a sinking fund by paying to the corporate 
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trustee on the tirst day of June, 1937, and likewise on the first 

day ot June thereafter until the maturity or the bon~s, a sum ot 
money equal to seventy-five per cent or the net profits ot the co~ 

pany earned during the preceding calendar year, but in no event to 

exceed in e.:tJ:Y ceJ.ende.r yea:;: the sum or ~o ,OOO.OO~ 

The supplemente.l indenture further provides that so 

long as any bonds re=a1n outstanding under the indenture executed 

on Dece~er l, 19l2, as amended, no dividends shall be declared or 

p~1d upon or distributions made upon any class of stock of the com

pany at any time 1ss~ed and/o~ outstanding, except with the consent 

of the holders 01' s1xty-six per cent or the face amount ot the bonds 

tor the time being o~tstendins. 

Applicant is now indebted to the J~es Shewan Estate 

in the sum of ,224,000.00, represented by two demand notes. Under 

the proposed agreement filed in this proceeding as Exh1bit "C", the 
-

demand notes are ch~ed into a co~tractual obligation, under the 

te=os of which Natio~al Ice and Cold Storage Company of CUlitorn1a 

71111 be required to :pay to the ShevlSll Estate one-he.l:r ot the amount 

':1h1cb. would. otb.e:::"w1~e be P83"abl.e into the sink1ng fund, to which 

re~erenoe has been made. In the event the company at its option 

shall pay into the sinking fund at any time in excess or the amount 

reCl.u1red by the supplemental t::ust 1ndentto:'e filed in this proceeding 

a~ Exb.1'b1 t "S", then and. in allY' such event an equivalent StUll shall 

be paid to the Shewan Estate. The Shewan Estate agrees with the com

pany to, and does by the agreement, subordinate the indebtedness or 

$224,000.00 and a~ accrued or unpaid interest thereon to and 1n 

tavo= ot all current loans or advances, not to exceed at any one time 

the sum or ~50,OOO.OO which may be made to the company at any t1me 

prior to January 1, 1936, by the Anglo californ1a National Bank o~ 

San l~aneisco, or its s~ceessor, or by any other bank or banker, or 
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by others. 

It appears that the purpose of the supplemental trust 

indenture tiled as Exhibit nB~ and the agreement tiled as Exhibit Ren 
. . 

is to enable the National Icc and Cold Storage Company o~ California 

to obtain credit to conduct its business. It so~ that the $upple-

~ental trust indenture is being executed pursuant to, and as author

ized by article twelve (12) of applioant's first mortgage. 

ORDER 

The COmmission having been asked to enter its order 

as indicated in the !o~egoing opinion, and having considered the re

quest ot a~plicant,and being of the opinion that this is not a matter 

in which a hearing is necessary and that this application should be 

granted, therefore, 

IT IS HEREBY ORDERED, that National Ice and Cold Storage 

Company ot california be, and it is hereby, authorized to execute a 

supplemental trust indenture substantially in the same torm as that 

tiled in this proceeding as Exhibit "Bn and to execute an agreement 

substantially in the same form as that filed in this ~roeeeding as 

Exhibit "C~, provided that the authority herein granted to execute 

said supplemental trust indenture and said agreement is tor the pur

pose or this proceeding only, and is an approval insotar as this 

Commission has jurisdiction under the terms of the Public Utilities 

Act, and is not intended as an approval ot said supplemental trust 

indenture and s~~id agreement as to such other legal requirements to 

wh1eh said supplemental trust indenture and said agreement may be 

subject. 

IT IS HEREBY FURTr~ ORDERED, that National Ice and 

Cold Storage Company or California be, and it is hereby, authorized 
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to issue interest certificates similar in form to the interest cer-

tif1cates appearing in said supplemental trust indenture, said inter

est certificates to be issued in accordance with the terms, covenants 

and conditions of said proposed supplemental trust indenture, for the 

pu.-pcse ot paying or =etundins the interest due on June 1, 19S2, on 

December 1, 1932, on June 1, 1933 and on June 1, 1934, on the company's 

t1=st mortgage si~ per cent bonds due December 1, 1942. 

IT IS HEREBY FURTHER ORDERED, that within thirt,r (30) 

days atter the execution or the aforesaid supplemental trust indenture 

and the aforesaid agreement, applicant shall file with the Railroad 

Co~ission a certitied copy or said supplemental trust indenture and 

a certified copy or said agreement. 

IT IS HEREBY FURTHER ORDERED, that the authority herein 

gracted will become etrectivc when applicant has paid the tee pre

::cribed by Section 57 or the Public Utilities Act, Which tee is Six 

Hundred and Thirty-seven ($637.00) Doll·a.rs. , 
DATED at san Francisco, California, this .3 - day 

or October, 19S2. 

'. .. .. - '., ','-' ~, '" . 

COmmiss 1oners. 


