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Decision No.

BEFORE THE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA.

CALIPORNIA INTERURBAN MOTOR TRANSPORTA-
TION ASSOCIATION,

Conmplainant,

vS.

YELLOW VANS, ASSOCIATED, a corporation,
YELLOW VAN TRANSFER & STORAGE COMPANY,
a corporation, PIERCE-RODOLPE COMPANY,
LTD., a corporation, U. C. EXPRESS &
STORAGE COMPANY, a corporation, BEVERLY
EILLS TRANSFER & STORAGE COMPANY, INC.,
a corporation, GRIGGS VAN & STORAGE
COMPANY, LID., a corporation, TRIANGLE
EXPRESS, INC., a corporation, VENIURA
TRANSFER COMPANY, a corporation, CROWN
TRANSFER & STORAGE COMPANY, a corporation,
STOCKTON TRANSFER COMPANY, a corporation,
ELECIRIC TRANSFER & STORAGE COMPANY,
YELLOW VAN SHIPPING COMPANY, YELLOW LIFT
VAN COMPANY, YELLOW VAN & STORAGE COMPANY,
C. A. BUCK COMPANY, NICKELL TRANSFER COMPANY,
EOLMES EXPRESS & STORAGE COMPANY, BAKER
TRANSFER & STORAGE COMPANY, LOS ANGELES
WAREHOUSE COMPANY, GRIGGS VAN LINES,
TRIANGLE TRANSFER & STORAGE COMPANY OF
SAN DIEGO, FIRST DOE CORPORATION, SECOND DOE
CORPORATION, THIRD DOE CORPORATION, FOURTIH
DOE CORPORATION, FIFTHE DOE CORPORATION, SIXTH
DOE CORPORATION, SEVENTE CORPORATION, EIGETH
DOE CORPORATION NINTE DOE CORPORATION, TENTE
OB CORPORATION ELEVENTH DOE CORPORATION,
IWELFTH DOE CORPORATION TEIRTEENTHE DOE CORPOR-
ATION, FOURTEENTE DOE CORPORATION, FIFTEENTH
DOE CORPORATION, FIRST DOE, SECOND DOE, THIRD
DOE, FOURTHE DOE, FIFIE DOE, SIXTH DOE, SEVENTE
DOE, EIGHTHE DOE, NINTE DOE, TENTH DOE, ELEVENTH
DOE, TWELFTE DOE, THIRTEENTE DOE, FOURTEENTH
DOE AND FIFTEENTE DOE,

Defendants.

Case No. 3226.




CALIFORNIA INTERURBAN MOTOR TRANSPORTATION
ASSOCTIATION,
Complainant,
vS.

SAFEWAY TRANSFER VAN & STORAGE COMPANY,
a2 corporation, LRGONNE FIREPROOF STORAGE

COMPANY, BUSK VAN & STORAGE COMPANY,

HIGEWAY TRANSPORTATION COMPANY, OWL

MOVING COMPANY, INC., DICK'S VAN & STORAGE

COMPANY, TURNER VAN & STORAGE COMPANY, SON

VAN & STORAGE COMPANY, FIRST DOE CORPORATION, Case No. 3227.
SECOND DOE CORPORATION, TEIRD DOE CORPORATION,

FOURTE DOE CORPORATION, FIFTH DOE CORPORATION.

SIXTH DOE CORPORATION, SEVENTH DOE CORPORATION,

EIGETE DOE CORPORATION, NINTE DOE CORPORATION,

TENTHE DOE CORPORATION, ELEVENTH DOE CORPORATION,

TWELFTHE DOE CORPORATION, THTRTEENTE DOE CORPOR~

ATION, FOURTEENTE DOE CORPORATION, FIFTEENTHE

DOE CORPORATION, FIRST DOE, SECOND DOE, THIRD

DOE, FOURTE DOE, FIFTH DOE, SIXTE DOE, SEVENTE

DOE, EIGHTHE DOE, NINTE DOE, TENTH DOE, ELEVENTH

DOE, TWELFTH DOE AND TEIRTEENTE DOE,

Defendants.,

Reginald L. Vaughan, for couplainants.

Sanborn & Roehl and Frank 3. Austin, for defendants
Yellow Vans Associated, Yellow Ven Transfer &
Storage Co., Pierce-Rodolph Co., Ltd., U. C. Exe
press & Storage Co., & corporation, Griggs Van &
Storage Co. Ltd., Ventura Transfer Company, Crown
Iransfer & Storage Co., Stockton Transfer Co.,

C. C. and C. E. Lockett, doing business ax Electric
Iransfer & Storage Co., C. A. Buck, doing business
as C. A. Buck Co., A. W. Nickell, doing business as
Nickell Tramsfer Co., W. R. Holmes, doing business
as Holmes Express & Storage Co., C. Fred Baker,
doing business as Boker Transfer & Storage Co.,
Los Angeles Warehouse Company, and Irisngle Transfer
& Storage Company.
P. Von Herzem, for Beverly Hills Transfer & Storage
Co., Argonne Fireproof Storage Company, Busk Van &
gtorage Company and Safeway Transfer Ven & Storage
ompany.

Dixon & Howell and J. J. Laton, for Sun Moving & Storage
Company and Highway Trensportation Company.

Scott Elder, for Regulated Carrdiers.

H. W. Hobbs, for Southern Pacific Company and Pacific:
.. Motor Transport Company. ,

CARR, Commissioners
QBRINZIQN

These two cases, which were comsolidated amd heard together,
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involve the operaticns of twenty-one defendants. In rezlity, they

Involved that number of separate controversies, because the business
of each defendant differs somewhat from that of each of the others.
In some Instances the routes over which the operations complained of
are confucted vary. In general, the lawfulness of an extensive
furniture moving business between Los Angeles and San Francisco Bay
points and between San Diego, Santa Barbara, Burlingame, Bakersfield,
Fresno, Stockton and Sacramento and these two metropolitan centers
are drawn Into question.

The complaints were each filed on March 23, 1952. Shortly
after issue was Joined, Case No. 3826 was set for hearing on June 21,
but at the request of the complainant and with the acqulescence of
counsel for the defendants it was continued to August 23. Case No.
3227 was placed on the calendar for hearing on that date. Hearings

were bad at San Francisco on August 23, 24 and September 7, and at

Los Angeles on August 25, 26, 3L and September 1. The two cases were
argued orally on September 2L and submitted.

4 brief preliminary history of truck regulation in California,
together with an outline of prior applications to the Commission by
certain of the defendaﬁts is pertinent.

On December 14, 1916, the State Supreme Court handed down
its decision in Western Assoclation, et¢c. vs. Railroad Commission,

175 Cal. 802, iIn whick it held that under Sec. 22 of Article 11 of the
Constitution the Railrocad Commission had certain regulatory powers over
companles transporting frelight for hire over the public highways bf
means of motor trucks along routes not exclusively within the limits of

a mmicipality.

L. Yellow Van & Storage Co., Triangle Express, Inc., Yellow Van Shipping
Co. and Yellow Lift Van Co. appeared in the list of named defendants.
These were mere names. There were no such operating entities. Griggs
Ven Lines also was named in this list vut this is a certificated carrier
and no evidence was adduced tending to show unlawful operations by it.

No evidence was adduced as to Sun Moving & Storage Co. and a dismissal
was asked, the same being true as to Triangle Express, Inec.
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At the next session of the legislature there was enacted a
comprehensive measure providing for the regulation of operators of
trucks "used in the business of transportation of ek property
HRRRSR a5 2 common carrler X for compensation over any public~highp‘
way in this state between fixed termini or over a regular route.t
(Chapter 213, Statutes of 1917). Included in the powers of regula-
tion vested in the Rallroad Commission by thls act was that of certi-
fication. Certificatlon, however, was not required as to operations
conducted in good faith at the time the act became effective..

The State was thus launched upon an entirely new fileld of
regulation. Humdreds of truck operators, large snd small and in
business in various parts of California, were affected. The act covered
the operation of passenger stages equally with freight carrying trucks.
Operators of these were nc less numerous than those of trucks. The
practical task of subjecting all of these to the processes of regula-
tion was stupendous. The Commission moved slowly, devoting its
attention first largely to the passenger carrying steges. Operators
were not clear as to the meaning and effect of the 1egislat;on. The
confusion naturally Incident to the carrying out of this new State
policy was Increased by legislative changes in the act and a serles of

court decisions.

In 1923 the act was amended so as to except from regulation

the movement of produce or Instruments of husbandry, but on Aprill 27,
1925, the Supreme Court, in Franchise Motor Freicht Association vs.
Seavey, 196 Cal. 77, held this exception to be wmeonstitutional and
vdid.

About six months later, and on October 1, 1925, the State
Supreme Court rendered its decision in Frost vs. Rallroad Commission,
197 Cal. 230, in which the statute of 1917 was comstrued to require
ce:tification of private carriers operating for compensation on the

public highways. This case, however, was carried to the United
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States Supreme Court, which in Frost v. Railrcad Commidssion, 271 U.S.
583, on Jume 7, 1926, reversed the State Court, holding the act wn-

constitutional to the extent it applied to the operations of a
private or contract carrier.

On December 31, 1955, while the Frost case was in process
of belng appealed, fhe Rallroad Commission, after very careful com-
sideratlon, rendered its opinion and order in the so-called Ben Moore
case, 27 C.R.C. 388, in which 1t was held that the Commission had no

Jurisdiction to certificate a radlal "on call" operator. This

decislon was, on March 1, 1926, affirmed by the State Supreme Court

in Barp v. Rallroad Commission, S.F. No. 11972.

During the period from the enactment of the basie act wntil

the date of the Bep loore decision, an increasing nuwmber of applica-
tions for certification were filed by truck operators, the numver

belng particulsrly large following the decision of the State Supreme
Court iIn the Frost case.2

Of the defendants herein, ten, either by themselves or
thelr: predecessors In Interest, filed applications for certificates.3

2. Thus, in 1918,56 applications were filed, in 1919,101 applications
in 1920, 105 applications, in 1921, 140 applications, in 1922, 160
applications, in 1923, 110 applications, in 1924, 90 applications, and
in 1925, 706 applications. Many of the applications thus £iled were
crude In form. Generally they sought an approval of the character of
business the applicant had been carrying on. Operators wnfamiliar
wlth the processes of regulation apparently overlooked the simple pro-
cedure of filing tariffs covering the operations existing in 1917,

3. Thus, on August 26, 1925, Plerce-Rodolph Storage Company, predecess-
or in Interest of defendant, Plerce-Rodolph, Ltd., filed its applica~
tion for a certificate for the transportation of household goods, etc.
Tretween San Francisco #¢ ang points within 60 miles within any direc-~
tion therefrom or from such points to San Francisco,"” Authority to
serve points within a radius of 25 miles on the main traveled bighways
along these routes was also requested. A. M. Griggs, predecessor im
Interest to defendant Griggs Ven & Storage Company, Ltd., on November
18, 1925, applied for certification for the transportation on call of
household goods, etec. between Los Angeles and San Francisco Bay points
end varions intermediate points. Ventura Transfer & Storage Company
predecessor of Ventura Transfer and Storage Company, Ltd., on JuEy 6,
1925, applied for a certificate authorizing a gemeral trucking business
radiating out from Ventura. Crown Transfer and Storage Company, on
October 31, 1925, filed an application deseribing its business and
specifying the trips it had teken in the preceding few months and in
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After the Bep Moore decislon the Commission circularized
the verious applicants for certification whose applications indi-
cated a radlel operation, apprising them of the construction placed
upon the act by the commisslion and advising them that their appli-
cations would be dismissed without prejudice by the Commission wm-
less they filed amendments M"proposing operatinns between fixed
terninl or over a regwular route or routes." Following this c¢ir-
cularization, many of the defendants or their predecessors éitherv
asked to have their respective applications dismissed, or the appli—
catlons were dlsmissed at the Instance of the Commission for lack of
jurisdiction.4

S Cont'd. effect requested the Commission to determine whether or
not 1t needed a certificate for such operations and if it did to

ront one. On October 5, 1922, the predecessor in interest of the
tockton Transfer Company, Inc. applied for a certificate between
Stockton and various points, including Sacramento and San Francisco
Bay points. This application was withdrawn and on October 28, 1925

a second appllication was filed specifying definite routes. Electric
Iransfer and Storage Company sought a certificate on October 17,

1925. Rights were sought as far north as Redding and as far south

as the State boundary. No regular routes were specified. Nickell's
Transfer & Storage Company applied for a certificate om July 24, 1925
for service within a radius of 100 miles of San Jose. W. R. Eolmes,
owner of Holmes Express and Storage Company, on December 31, 1925
applied for a certificate for the transportation of household furniture
within a radius of 300 miles from Fresno. C. Fred Baker, on December
28, 1925, applied for a certificate Ifrom Bakersfield to various points
in Celifornia, 79 definite routes being specified. Iriangle Transfer
and Storage Company, on March 24, 1924, sought a certificate between
Los Angeles and San Diego and points within 30 miles of the termini.
The application was granted in substance. William L. Carpenter, owner
of Argonne Fireproof Storage Company, on November 23, 1925, applied

for a certificate covering all points within a radius of 150 miles
of Los Angeles. '

4. On March 19, 1926 the application of Plerce-Rodolph Storage Company
was, at Its request, dismissed without prejudice. Onm Octover 25,

1926 the Griggs application was dismissed without prejudice, the' order
reciting both public hearings and a request by the applicant. On
October 16, 1926 the application of Ventura Transfer & Storage was, at
its request, dismissed without prejudice. On February 15, 1926 the
Crown Transfer & Storage Company's application was dismissed without
prejudice at its request. The application of the Stockton Transfexr
Compeny was demiled on March 2y 1927, but only after a public hearing
and findings that its operations were purely radial in nature. On
Mareh 16, 1926 the application of Electrie Transfer and Storage Conpany
was Gismissed upon the ground that its character of service did not
require a certificate. The application of Nickell's Transfer and
Storage Company was dismissed on March 16, 1926 for lack of jurisdie-
tion.  Holmes' application was dismissed om June 19, 1926 for lack of
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Iwo of the defendants, namely, C. A. Buck, dqing business
mder the name of C. A. Buck Company, and U. C. Express & Stdrage
Company, employed counsel to file for them applications for certi-
ficates, but upon the decision referred to being made and following
the circularization to which reference has been made were advised
that the filing of an application would be an idle act and none was
filed.

One of the defendants, Stockton Transfer Company, by its
predecessors, filed a second application (No. 11522) for a certi-
ficate on July 31, 1925, specifying varlous definite routes, among
which was one from Stockton to San Francisco and from Stockton to
Oakland. A public hearing was had on the application and on March
2, 1927 the CommissiOn, by its Decision No. 18035, dismissed the
application on the ground that the operations as shown by the evidence
were wholly comparable to those passed upon in the Bepn_Noore case.

It is significant that here the applicant not only urged the exlstence
of prescriptive right for the conduct of the service sought but also
sought a certificate de novo. In disposing of this contention it wes
said:

"In view of the fact that the testimony was that the
character of the business 1s the same now as on May 1,
1917, when the Auto Transportation Act became effective,
and that no certificate is now required for the conduct
of such business, it appears that no prescriptive right

is vested in applicant.?
On April 10, 1930, Bekins Van Lines, Inc. and Lyons Van

Line, Inc. filed a complaint against A. Y. Griggs, doing business

under the firm name and style of Griggs Van .& Storage Company, alleging

common carrier operations between Los Angeles and Sante Barbara and

between Santa Barbera and San Franciseo. On September 10, 1930 the

4 Cont'd. Jurisdiction. DBaker's application was, on March 16, 1926,
‘dismissed for lack of jurisdiction. Carpenter's application was
dismissed op March 30, 1926 for lack of Jurisdiction.




complaint was dismissed, dismissal being grounded upon the theory that
defendant was performing the same service as to which the Commission
had earlier held that certification was not required. (Bekins Van

Lines, et al. vs. A, M. Griggs. 35 C.R.C. 187). It was pointed out
in the opinion that defendant averaged about six trips a month to Los

Angeles and ome every two or three months to San Framcisco. Applica=-

tion for rehearing was filed and the Commission, on December 30, 1920,
issued its "Opinion and Order on Rehearing™ dlrecting the defendent

Griggs "within sixty days” to "cease and desist operations between Los
Angeles and Santa Barbara unless within thirty days %% he make appli-
cation to the Commission for a certificate of public convenience and
necessity.” It was further ordered that in the évenf such applica-
tion was filed proceedings be stayed umtil the application was dis-
posed of. Such application was f£iled and on April 20, 1931 Griggs
was granted a certificate for service between Santa Barbara and Los
Angeles and intermediate points. (Re Griggs, 36 C.R.C. 183).

Two other recent declsions of the Commission, as yet wm-
published, bear upon the disposition proper to be made of these cases.
In Pacific Freicht Lines vs. Lawrence Warehouse Company, by Decision
24489 of date February 15, 1932, the Commission held that although the
Lawrence Warehouse Company had never filed tariffs it was, on May 1,
1917, according to the record, actually operating im good faith as a
common carrier by truck between Oskland and varilous East Bay points

and that iﬁs continued operations in that respect should not be

ordered discontinued.

In Re Suspension of Pacific Notor Tariff Bureau Tariff No, 6,
it appeared that various East Béy operators who had never filed
taeriffs before or, with one exceptlion, had been certificated to operate
between points named in the taxrlff, flled a general tarifi covering
operations between various points about San Francisco Bay. The tariff




was suspended. At the hearing evidence was presented that the various
parties to the tariff or their Immediste predecessors in Interest had
each been operating in good falth as a transportation company on and
prior to May 1, 1917. By Decislon No. 24935 of date June 27, 1932,

it was held that under these circumstances the tariff filing was
Justified and the order of suspension was revoked and cemcelled. Thus,
in effect, 2 prescriptive right was recognized and given a definite
status.

The extent of the operations of the various individual
defendants may be summerized as follows:

-R Ltde, 2 corporation. Storage warehouse
in San Francisco. No long distance hauling with its
own equipment. Some radial operations about the San
Francisco Bay region. Orders for long distance move-
ments turned over to others on a commission basis, the
volume of this business being small. An 0ld concern
which by itself or its predecessors has carried on the
same type of operations since prior to 1917.

rage Company, & corporation. Storage
warehouses in Oakland and Berkeley. Has developed an
extensive long distance business between San Francisco
Bay points and Los Angeles. An average of not less
vhan $ rownd trips a month in 1932. In addition, some
long distance business thrown to others on a commission
basis. An old concern which has carried on the same
Type of operations since 1917.

Revexly IiLLs Transfen & Stoxage Company, & corporation. No
evidence as to any long distance hauling and only frag-
mentary evidence as to its general business.

an & a corporation. Storage
warehouse in Santa Barbara. Apparently averaged abow
one trip a nmonth between Santz Barbara and San Franeisco
Bay points and Intermediate points in 1932.

Yentura Iransfer Company, Inc., 2 corporation.  Storage ware-
house in Ventura. No long distance hauling to San Francisco
Bay points. Some hauling to Los Angeles and some to Santa
Barbara. In 1932 averaged about two trips a month over

routes In issue. An old concern with no change In character
of business. :

a corporation. Storage warchouse in
Pasadena. Does very little long distance hauling to or
from Pasadena. No trips showm over routes in isswe. An
old concern which by itself or its predecessors has done
the same character of business for many years.
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Stocktor Transfer Company, a corporation. A storage ware-
~house in Stockton. In 19¥2 sversged about 2 trips &
month Lo Sen Francilsco Bay points. An old concern which
dy itself or ivs predeocssors has carnried on the =cme
type of business since prior to 1217.

Electric Transfer & Storage Company, a parinmership composed of
. C. gnd C. E. LocKketl. 4 sStorage warchousec i Sacra-
mento. No leuling this yeer 10 Los Angeles. iverages
about 1% trips a month between Sweramento esxd San Fran-
¢ligeco 3ay polnts. 4n olé concerz. Zusiness unckanged
since svout 19137.

C. a. Buck Company, & fictitious name under which ¢. A. 3uck
operates. 4L storage warchouse at Burlingame. Three
trips to Los angeles this year. Does not seek long
distance dusiness. Waer 1t comez usvally twrns 1t over
0 others on a comelission basis. Az old concern. Op~
eratlons tke sem» as prior o 1917.

Yiexell Traxcfeor Commany, the name under which 4. W. Nickell
operstes. Storage warehouse In Sen Jose. In 1832 adhout
12 Urips over routes cpecifliced, none of which as far
south me Los Axgeiez. urns some long &istance business
over o otaers. 4x old concerr. (rerations the same
as In I217.

Holmos Express & Storsge Commanv, the name wider which W. R.
Zolmes operates. Storcge warehouze in Fresno. Eas ge-
ereged about a Trip and o hall o menth to Los Angeles azd
about threc ¢ montk to0 Sen Frencizceo Bay points. Some
Loz2g Qistence business turned over to others. in old
concern with operations the same for muny yeors.

Beker Transfer & Storgge Coxpany, the name under whick C.
¥red 3eker operates. Storage warehouse in Rakerafield.
During the first helf of 1932 made € trips to San Frane
ciseo or Intermediate points, and 22 trips to Los Lizgel-
es or lateimediate poinvs. Lxn 0ld coxcerz. Rusiness

the seme for many years.

Asgeles Wershouse Compary, & corporation. Scoveral stor-
age werehouses in Loz Angeles. No Prips to Sex Francisco
Bay polnts. Tery little long distance hauling. Some dugs—
ixess turned over to others. An old business. No change
for mary yesrs. :

irdengle Trensler & Storage Company of Sen Diego, & partner~
ship, Ellis Brown, a paxiner. Storcge warehouse in Sar
Diogo. IHas certificated line from Ssn Diego to Los Ax-
geles. Iu addition Vo cexrtificated business hauls irreg-
tlerly between Sen Dicgo and wvarious points in the State.
Trips varying from one %o seven a month. Evidence uncere
taln as operations over routes in issue. Operations the
same as Iix 1913.

Van ...

Safeway Transfer/& Storage Commeny, & corporation. Averages
Silghtly more tharn & trip & montz from Los Angeles to San
Francisco Bay points.




o) Co s the name under which Wm.
L. Carpenter operates. BHas various warehouses in Los
Angeles, one in San Franclsco and several without the
State. Not less than 23 trips between Los Angeles and
San Francisco this year. ‘

3to any. A partnership, partners changing
rapidly. Evidence indicated active sollcltation of long
distonce hanling over route in issue but wncertaln as
%0 volume of business.

o) Qo the name under which C. W.
Lendls operates. Mekes about three trips a month be-
tween Los Angeles and San Francisco Bay points.

Owl XMoving Company. No evidence as to character or extent
of business of this defendant. Apparently 1t had some
connection with the Highway Transportation Company.

Dick!'s Van & Storage Company. A fictitious name under which
Dick R. Spracklen at the time the complaint was filed
wax operating. While no answer was filed as to this
defendant, Spracklen has been a rather prolific letter
writer and the filles contain several letters from him
indicating transfers of the equipment and business, to-

ether with a plan of operation by which a van is

%eased by the trip to a licensed driver. TIhis corres-
pondence Indicates that the business is now conducted
wder the name of The Economy Movers. The moving van
was transferred on May 9th by Spracklen to Mary Craham,
on May 3lst by Mary Graham to Weaver Wells, on June 6th
by Weaver Wells to Mary Graham, on August l6th by Mary
Grahem to G. E. Beugh. There 1s some evidence of long
distance shipments being tendered to this defendant and
accepted without question and in the ordinary course of
business over the route in issue.

and Stora ) name under which Merle N.
Turner operates. Storage warehouse in Los Angeles.
Averaged better than three trips a month to San Francisco
Bay points in 1932. '

Some of the several defendants, in addition to claiming
that they were not operating over regular routes or between Lixed
termini, Insisted with varying degrees of earnestness that they
were not common carriers, having reserved the right to reject ship-
ments offered. On thils latter contention considerable difficulty
was experienced in giving Instances of rejection. One was‘specified
where a proposed shipment was thought to have too many bedbugs, and
another where the shipper had gotten the best of the defendant in 2

business deal and the defendant wished to have nothing more to do
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with him. The showing upon this defense is not lampressive or
sufficient to overcome the very comslderable evidence that these
defendants held themselves out to the public to carry housechold
furniture and personal effects and would and did transport the
same whenever they could get the business.

In addition to the outline as to the operations of the
various defendants indlicating the extent and volume of the business
transacted by them, it 1s significant that the defendants In Case
No. 3226 were members of Yellow Vans, Associated, a non-profit cor-
pofation organlzed to improve the business methods of the various
members, to give members the benefits of a cooperative scheﬁe-of
advertising, to maintain a spirit of good will among the members,
and to solicit business for the members. ‘Members of the Associa;
tion were urged to operate under the name of "Yellow Van & Storage
Company.” A slogan "Call a Yellow Van Anywhere™ was urged and to
some extent was used. Some of the defendant members actually used
on their letterheads their owmm names, to which was added "Operating
Yellow Van & Storage Company.” Frequently in locai telephone
directorles defendant members had listings of Yellow Van & Storage

Company In addition to their own listings but under ‘the same number. "

To a considerable degree the members cooperated among themselves

in throwing business from one to another. About September, 1931,
Griggs s0ld 2 van to one Frank Schnorenburg on a éonditianal sale
contract. This was palnted yellow and had on it both the name and
slogan urged by the Association. Members threw business to
Schnorenburg.  Shortly after the complaint was filed Schmorenburg
went out of business, the truck being repossessed by Griggs. When
business was thrown from one member of the Associlation to another
cormissions were usually paid. When all of the movements of trucks
of the defendant members of this Association over highways 99 and
101 are consicered, together with the movements of the Schmorenburg

van, it 4is apparent that there was a considerable regularity of
1O




service occurring and that the various defendent members of the
Lssoclation when securing orders for lomg distance hauling between
the two metropolitan centers and intermediate points seldom, if
ever, experlenced any difficulty in arranging for the prompt move-
ment of goods over member vans or over the Schnorenburg van. In
addition to this, other defendants, not members of the Assoclationm,
shopped about for return loads, thus further Increasing the facilities
for movement of goods. |

Such, in brief, 1s the picture and its dackground with
which the Commission must deal. . | |

With the exception of a few of these defendants, no element
of bad falth exists. Many of them are old and established operators,
their business being of the same gemeral nature as in 1917. Many
of them during the formative years of truck regulation came before
the Commission with their applications for certificates, which were
in many cases dismissed because the character of operations dis-

closed were then believed to be such as not to call for certification.

It cannot be sald they were trying to defeat or evade regulation.

That these individual defendants, with but a2 few exceptions,
are in fact common carriers is clear. Their course of business,
their advertisements, thelir handling of mixed loaas, and their géneral
holding out to serve a portion of the public, leads Irresistibly to
this conclusion. It is not so clear that they are common carriers
operating over regular routes or between fixed termini so as to draw
them within the provisions of the Auto Stage & Truck Transportation
Act of 1917. = The line seperating the purely casual or occasional
"on call®™ radial operator from the one who operates over regular routes
and between fixed termini is not'easy of delineation. It is reason-
ably clear that some of these defendants fall upon one side of the line
and some on another. In placing these several defendanis, the Judg-

ment of this body must be formed in the light of all the surrounding
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clrcumstances.

It does not follow from the conclusion thus expressed that
those defendants whose operations bring them under the act must be
summarily ordered to cease and desist their use of the public highways.
Some, it appears, may have prescriptive rights by reason of similar
operations In 1917 so as to fall within the rule amnounced in Paeific
Freleht Lines vs. Lawrence Warehouse Company (supra) and Re Suspension
Pacific Motor Tariff Bureau Tariff No, 6 (supra). Others fall within
the precedent amnounced in Bekins Van Lines, et al, v. Griggs, 35 C.R.C.
187, and Re Griges, 36 C.R.C. 183. Some are within both. Those
who fall within the £irst class should be glven opportgnity to file
their tariffs and, 1f suspended, Justify the same.5 It may hardly be
gainsald that the concept both of common carrier and regular route
operations 1s changing in the light of experience and the body of court
and commission declsions and determinations made to meet the rapldly
developing business of truck transportation. And this must be kept
in mind in forming an order herein, just and fair both to the publie
and the various parties involjed.

While the somewhat loose and informal practices of thréwing

business one to the other as between the members of Yellow Vans

Associated has in effect brought about a greater regularity of opera-

tions and service than appears from a consideration of the business of
the varioux defendant members separately, the entire lack of control by
YTellow Vans Associated of the operations and equipment of its members
and the intangible nature of the acts of the members resulting in the

routing of business over each other's lines negative the idea of an

S. The question of prescriptive rights can bardly be said to bave
been tried here. The fili§§ of tariffs, with a suspension by the
Commission, would present this precise and definite issue.




order directed either agalnst Yellow Vens Assoclated or ageinst the
mexbers collectively.

The following form of findings and arder is recomrended:

FINDINGS AN2 CRDIR

fublic hearings having been had in these cases and the
¢ases heving been submitted for decision, tahe Railroad Commission
of the stete of Californis, after giving full concideratior to the
record befcre it and the largument of counsel, concludes and finds
as follows, to-wit: |

The defendents hereirafier named as %0 the routes and
termixi set opposite thelr respec:cive names are each operating as

-a "transp'ortation commpeny™ as defined In Sec. L, sub. (c.) oL the

Lato Staze end Truck Traacportetion Act (Chap. 213, Stats. of 1917)

exd are each ergaged as a common cerrier in itransporting for hire
over the pudlic highways new and second-hamd household goods, off-
ice furniture exd perzonal effects without having a certificate 6:‘.‘
public convenience and necessity for such service: -

(a) U. C. Express & Storage Compeny, & corporation, be- -

tween Sa2 Irunclsco snc Los Angeles and interme~
diate polints;

{b) Cripzs Ven & Storaze Company. Ltd., & coxporetion,
‘petwesn Senta Barbare and San Irancisco amd inter-
nedlate points;

{c) TYentura Transfer Compeany, Inc., a corporation, be-
tween ventura and Los ingeles and intermediate
points, between Ventura and Santa 3arbara, andé be-
tween Venitura, llenlo Park and intermediaste points;

Stockton Trensfer Compsny, a corporztion, between
Stockion exd Sen Fremeisco and intermediate points;

Electric Transfer and Storage Company, & pertnership
comxposed 0f C. C. and C. I, Lockett, hetween Sacra-

zento and San Xraneisco and intermediste points;

C. A. Buek, doing dusiness under the neme of C. A.
Suck Company beilween San Mateo end Los Angeles.

4
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Ae W. Nickell, doing dbusiness under tihe name of
Nickels Trencsfer Co. betweer Zon Framcisco, Qak~
Tond, Berkeley, San cose, Los Gatos, Del Narx,
Senta Berbera and Intermedlate points;

w. R, Folmes, dolng dusiness under the nuxme of
Holmes mxpress & Storage Co., between Freosno and
Los angeles anc intermediate poliuts end between
Fresco and San Fronclisco axd intermediate points;

C. Fred Baker, doing dusiness wuder the name of
Becer Troaster & Storage Co., detween Rakersfleld
324 1O0S Angeles end intermediate points =nd be-
tween Dakersfield and Sex IFrancisco and interme-
diate poirts;

Safewey Trensfer/s Storage Company, & corporatlon,
peWeer LOs sngeles and Scn Francliseo Bay points
of Sex Frencisco, Oesklend, Berkeley, Alomede, Eu~
eryville, Piedmont, ilbany and Richmond, 2ad in-
termediate points;

Willism L. Carpenier, dolng Pusiness under the name
of Argonne Firepzoof Storage Co., between Los An-
gelés and San rraicisco Bay points named In (J)
supra, and intermediate points; .

€. W. Landis, doing business wader the name of Figh-
wey iransportation Coxpeny, between Los Angeles
and san Frencisco Bay points mexntioned in () su-

wg, and (ttermediste polnts;

Dick R. Spracklen, doling dusiness under the rame of
Dick!s Van & Storsge Company, or Dick!s Zxpress,
botween LOS ngeles and San Franclsco Lay polnts
mentioned i (J) supra, and intermediate points;

serle N, Turnaer, Going busimess under the name of
TuTner Koving & Storage Company, vetweexr Los An-
goles and Sen rrancisco Bay points nemed in ()
supra, a2xnéd Intermediate points.

Based on the findings herein ‘and in the opinioar,
IT Is ZZREBY ORDERED that

T. C. Expross & Storage Company, & corporstion,

Criges Ven & Storage Compeny, Ltd., e corporatioxn,

Venturs Trensfer Compeny, inc., @ eorporstiom,

Stockton Transfer Company, & corporetion,

Tleciric Transfer and Storese Company, & parinership cox-
posed o C, C. 2nd C. . Lockett,

C. A. Buck, doing business under the name of C. A. Buck Com-
pany, .




w. R. Jolmes, doing dusiness under the name of Holmes Ix-
press & Storase Co., '

A. . Nfckell, doing dusincss under the name oI Nickell
Treasfer Co.,

¢. Tred Baker, doing dbusiness under the name of Baker
Transfer & Storage Comnany, )

Ven
Safeway Tre.nsi'er% Storage Company, a corporatioxn,

william L. Carpenter, doing busiress under the name OF
Arconze rireprool Stiorage Compeny,

c. . Lendis, doing dusincss under the nsme of Highwey
Trensportation Coxmsany,

Dick R. Spracklen, doing dusiness under the name of Dick's
Van & Storace Commary and Dick's ExXnress, and

Yerle X. Turner, doing business under the naxe oI Turner
voving & Storege Coxpany,

cach cease and desist, directly or indireetly, or dy sny subteriuge
or device, from operating as & transporiation company Yetwoen the
termini specified iz the foregoing findings, es U0 each unless end
uztil they chall have odtained = cextificate of public. c‘:\onvenience
crd necessity authorizing such service, or Otherwlsc shell have es-
teblished their right to continue such sexvice.

(a) This order, however, ac to the defomdants

. C. Express & Storage Company, .

Tenture Trersfer Company, IncC.,

Stocxtorn Transler Compary,

mlLectric Transfer gnd Storsse Compeny, & nartnership comx~
poced orf C. C. and C. H. Loecrcers, :

c. L. Buek, doing dusiness under the nawe of C. A, 3Juck
company,

w. R. Zolmes; Coing busincsz under the name of Hoimes XX
oTess & Storage Compexny,

A. W. Nickell, doing dusincsc undexr the name of Nickell

imensfer CO., JLA

C. Fred Sekor, doing busiress under the nume Of Baker
Prengfer « Storege Company,

chall mot become effective wntil Januasry I, 1933, and as to suck of

seid defexdarts as shall prior to sald dete have filed with this
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Comrrissli +oarifts for such serviece shall not become effective &t

21T s to service covered Dy suck fariffs, respectively, es are 3l-

lowed to go into eflect, or aprroved ard Justiflied 1 suspended.

(3) This order us to the defexdexts

Venturs Trensfer CompaRny, IiC.,

stoektor Trancler Comvany,

Electric Treansfer & Storage Compsuy, & partacrsnipy com-
posed of C. C. and . H. Loe<ett,

w. R. Eolres, ¢oing dusiness under the name of Holmes Ix~
rress & Storage Ccorpany,

C. Fred Baker, doing dusiness under the nexe of Baker
Transter & Storaee Coxpany, and

Willdiom I.. Carpenter, Coing tusiness under the neme of
Argonre Fireprool Storage Company,

skell not become effective until Jexnuery 1, 1833, and as to such of
seld defendsnts as shall prior to said date have epplied to this
Commigsion for a certificate of pudlic convenience wd necessity
for such service 1t shall mot go Into effect untll the final deter-
mination of such applicatiox.

0 IS FURTEER CRDERZD that the coxpleints as agalnst the
other pamed defexdents be Gismiszed without prejudice.

The effective Qute of this order, except as otherwise
nerein provided, shall be twenty (20) deys from the date hersofl.

The foregoing opinior, findings and order are heredy ap-
proved axd ordered filed ss the opiniom, Lindings end order of the
Reilroad Commission of the State of Celilorrnis. _

Dated at San Francisco, California, tais (7 ' day

of GCetoder, 1932.

Cozmigsioners. -




