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3EFORE TEE RAILRGAD COMMISSION OF THZ STATE OF CALINORNIA.

MOTOR FREIGHT TIRMINAL COMPANY,
a corporatioxn,
Complaineant.

Ve

WILLIAM C. RAINEY, WILLIAM C. RAINEY
Doing business under the Tictitious CASE NO. 3272
ncme and style of Unioxn Trucking
Company, Union ”rucxing Company & .
copersrership, FTirst Doc, Second Doe,
Thizd Doec and Fourth Dos,

Defendants.
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Wellace X. Domey, for complainant.
H. W. Hobbs for Southern Pacific Company.
Edward Sterz ancd E. W. Hobbs for Rel lway Express
Company, Ince
EARRIS, COMMISSIONER:
o21IXN LQE

Complainant is a truck operator under the authority of
thic Cormmission transporting property as & comzon carrier beitween
Los Angeles, California, on the one hand snd San Lu?s Obispe and
intermediate points, Fresno and internmediste points, San Diego and
intermediate points on the other hand.

Compleinant alleges that each of defendants is operating
trucks as a common carrier for compensation between Los Angeles,
California, end the metropolitan area thereunto adjacent on the
oae hend, sndéd Saxn Francisco, Californiz and the medtropolitan area
thereunto adjacent, including Cekland, Alameda, Richmond and Berkoeley
and points intermcéiate on the other hand; and between Los Angeles

nd the metropolitan ares thereunto edjacent on the one hand and
Sazn Diego, California and intermedicte points on the other hand; and
between Los Angeles, California and the metropolitan area thereunto
adjacent on the one haend and Calexico, California and intermediate

points on the other hand; and between Los angeles, Californie and

the metropolitan area thereunto adjacent oxn the one hand and




Sacramento, Californie and intermediate points on the other hand;
ané thet in eaca cese, such operation is without authority from
this Commicsion cnd is $0 the injury of complainant.‘

None of the defendants answered or otherwise abpeared.

Complainant called g number of witnesses among them dbeing
the defendant, Williem C. Rainey who was subpoened to testify.

The eviderce shows without contradiction that the defendart,
Williex C. Raipey in his own neme and slso under the fictitious
name of Union Trucking Compeny hes bheen operafing as a transportation
campeny as defined by the Auto Stage and Transportetion Act between
the points above named since February lst, 1932. Since that dete
defendant has maintained an office in Los Angeles at which he received
aznd gccepted orders from the general public for transportaetion of
property by truck over the public highways. ZXHe has at 2ll times
both in person sné by sgent solicited business. He had no scheduls
dut sent = truck whenever ke was offered a "full load"™ which he de~
fined as anything from ven (10) pounds wup. ‘He entered into con=
tracts, usuvally verdal, for each loed and collected payment therefor.
He %estified thet he would accept a shipment at any tine from any
plage to any place and corroborated the testimony of many shipper
witnesses for whom ke traﬁsported property between the points

above named, such shipments ranging in time from alzost delly to

one or two & month. Ee owned no trucks but™leased"™ trucks from

owners who "furnished™ the drivers.

The action should be dismissed as to defendants Usnion
Trucking Company, & copartnership and the various Does.

I find &s a fact that the defendant, William C. Rainey
end William C. Reiney doing business under the fictitious nanme
o Union Trucking Company has been conducting & business of
transportation of property for compensation over the public highways
as & commorn carrier betmween the points adbove named and Other points
without authority frex this Commission and that he should de
required to ccase and deslist all such operations.
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An oxrder of this Commission finding an operetion to be
unlawful eand directing that it be discontinued is in its effect
not unlike an injunction issued by e court. 4 violation of such
order constitutes a contempt of the Commission. The Californla
Constitution and the Pudblic Utilities Act vests the Commission with
power and authority to punish for contempt in the seme manner end
%0 the same extent ac courts of record. In the event a party is
adjudged guilty of contempt, & fine may be imposed in the amount of
@500.00, or he may be imprisoned for five (5) days, or both. C.C.R.

S0¢.1218; Motor Freight Terminal CO. V. Bray, 37 C.R.C.224; re Ball

andé Eaves, 37 C.R.C.407; Wermuth v. Stamper, 36 C.R.C.438; Pioneer
Exoress Compeny ve Xeller, 35 CuReCe571s

It should m=lso bYe noted that under Section 8 of the Auto
Truck Act (Statutes 1917, Chapter 213), a person who violates an -
order of the Commission i1s gullty of & misdemeanor and is punishable
by 2 fine not'exceeding $1000.00, or by imprisomnment in the County
Jaeil not exceeding one year, or by both such fine and imprisonment.
Likewise & shipper or other person who aids or abets in the violation
o zn order of the Commission is guilty of a nmisdemeanor and is
punishadle in the same menner. Also every person who violates or

fails to comply with or who procures, eids or abets in the violation

of any provision of said Act likewise is guilty and subject to the

same punishument.

The Secretary of the Commission should be directed to
meil certified copies of this opinion and orxder to shippers who
appesred as witnesses in the course of the proceeding, and to
other shippers who are known to be using the service and facilities

o2 defendants, upon the seid opircion and order becoming finele.

A pudlic heering having been held in the above entitled

proceeding, the metter having been duly submitted and being now
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reacdy for declsion,
IT IS EEREBY FOUND AS A FACT thet defendant 1s engaged
in the transpo:tétion of property by suto truck for compensetion,and

as a ccumon carrier, between Tixed terminil end over a regular

route on the pudlic highways of this state, viz: Dbetween Los Angeles,

Californis and the me iropolitan area thereunto adjacent on the one
hand, end San Freancisco, Celifornls and the metropolitan ares
thereunto edjacent, including Cakland, salameda, Richmond and
Berkeley ond points intermediate on the other hand; and vetween Los
Aageles and the metropoliten srea thereunto adjacent on the one hend
and San Diego, Californis and intermediate points or the other hand;
and bYeotween Los Angeles, Californie and the metropolitan area
thereunto adjacent on the one hand and Celexico, Celifomia and
intermediate points on the other hond; and between Los Angeles,
California end the metropolitan ares theresunto adjacent on the
one hend ani Sacrsmento, Californiz and intermediste points on the
other hand without first having obtained a certificate of pudblic
convenience and necessity for such operations, as required by the
duto St age anéd Truck Transportetion Act, Chapter 213, Statutes
of 1917, es amended. Therefore,
IT IS HZREBY ORDERED thet defendart, Williax C. Rainey,
Williem €. Rairey, doing business under the fictitious neme and
style of Union Trucking Company, shell 1mmediately cease and desist °
such comon carrier operations sc descrided in the preceding parg=
graph, end
IT IS HEREBY FURTEER ORDERED that the Secretary of this
Comuission shell cause a certified copy of this decision to be
personally served uporn defendant Williem C.Ralney, Willlem C.
Rainey, doling business under the Lictitious name and style of
Tnion Trucking Company; thet he ceuse certified copies thereof to
be meiled to the District Attorneys of Los Angeles, Ventura, Santa

Barbers, San Iuis QOblspo, Kings, Salinas, Monterey, Santa Cruz,
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Santa Clera, Sen Mateo, San Francisco, Alameda, Contra Sést;,
Orange, San Diego, Riverside San Bernerdino, Imperial, Kern,
Tulare, Fresno, Merced, Stanisleus, San Joaquin end Sacramento
Counties, and, upon this decision hecoming final, he shall cause
cextified copies thereof to be mailed to shippers who apﬁeared
as witnesses 1n the course of this proceeding and to other shippers
wao are known to De using the service and facilities of defendsnt.

The effective date of this order shall be twenty (20)
deys after the date of service upon defendant, Willism C.Rainey,
Williem C.Reirey, doing business under the fictitious neme and
style of Union Trucking Company.

The roregoing Cpinion und Order are hereby approved and
ordered filed es the Opinion =nd Order of the Reilroed Commissiorn.

Dated at Sar Francisco, California, this 24~ day of
Qctober, 1932.
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