Jeciston No. 252274

SETORS TEE RAIIROAD COMMISSION OF THE SLATE CF CALIFORNIA

In the Metter of the Application of
JOEN SUALIEY and GEORGE BONNEFOY

for a certificate of public

convenience and necessity to operate

en auto truck line for the trmasporte-
tion of property for compensation &s &
common corrier over the pudblic highways
netween Stockton, San Joaguin County,
and the cities of Jackson and Sutter
Creek, Amador County, Californis, and
‘intermediate points by way of the towas
of Waterloo, Lockeford, Clements, Ione,
Preston School of Industry and Martell,
Californis.

Application
No. 17478

e e e S e M N e e N N St S e

Thomes S. Louttit and L.J. Smallpage for Applicant.
w.S. Johnson for Southern Peacific Company, Frotestant.

Tdwerd Stern for Railway Zxpress hgency, Ince.,
Protestant.

Senvorn & Roehl, by W.E. Kessler, and V.G. Soyder for
Sacramento-Jackson Freight Line, Pretestant.

4.L. Schneider for Amador Stage Line, Protestante.

£.0. Erickson, for Amedor Cectral Reilroad, Protestant.

STIVENOT, COMMISSIONER:

Applicants John Smalley and George Bonzefoy aeek 8
cortificate of public convenlence end necessity authorizing
esteblishment of & truck line for the transpoztation of property
vetween Stockson and Sutter Creek ond Jeckson, vie Lockeford end
Tone. Appliceants propose delly service at rates set forth in
oxhipit "AT atteched to the application.

. public hearings were conducted at Stockton, Jackson aad
Sen Freancilisco and_the matter has been Auly subnitted for declsione

Prior %o hearing epplicent Bonpefoy filed formal with-

drawal as & co-applicant and transferred all intereét to Smalley
who presented the application as sole applicant. )
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Smalley now operates a stage line between Jackson and
Stockton over the route inwlved under the suthority of certificate.
This line carries property to the maximum weight of 100 pounds.

Giving Qe écnsideration to all the testimony wresented
I cannot find a satlsfactory showlng of affirmative need of“the
sexvice as proposed. Applicent bases his estimate of business
lergely on the tonnage that has been transported by Bomnefoy, waich
Bopnnefoy estimated at 1500 tons annuelly, Or 48 tons per business
dayes Thile many witnesses geve estimates of their own tonnage on
aaaual or other bases it is safe to assume from ell the testimony
thet no greater toanage annually is avallable for transportetion
between fermini. This tonnage has moved by truck by unauthorized
carriers one of whom was Boanefoy, who is uader orders to cease
azd desist similexr service between Sacrazento and Jacksax
(Decision No. 23748, dated Jure 1, 1931, Case No. 2998). There is
als=o evidémce that part of the tonnege thus accounted for ceme from
Sacramento to Stockton and thence (via Bornnefoy) to Jecksan and,
strangely- too, at the rate of 30 cents for the entire haul, or the
sare as 1f it originated at Stockton. The movement from Sacramento
to Stockton wes also made by an'unauthorized truck carrier. The
conclusion appears inescapable that applicant dases his estimeted
cvailable dusiness wikolly on thﬁt now woving by illieit sexvice
(dicguised ac "contraci® operation) and almost wholly to be secured
by diversion srom the rail carriers now serving the territory;
™is conclusion is supported by the testimony of Smalley that he
would employ Boamefoy at a selery of $2C0. a month and that Bonnefoy's

business ("contracts™) would inure to the benefit of the Smalley

business.

A few months before filing his application Swmelley

protested Application No. 17085 of i.L. Schreider and Angelo Piecardo
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t0 esteblish similax freight operation. In thet proceeding Smel ley
testified he hed made a survey of freight available at Stockton
for transportation to Jasksoz by truck and found thet only an
amount equal to $13. a day revenue was available. Also that of
this sum $5. & day would be diverted from his stege line. It is
difficult to reconcile this with the enlarged tonnage which
Smalley estimated at $38. & day & few months later.

The record shows that not only Bonnefoy but Arats and
Welker were conducting unauthorized operations from Stockton to
Jackson. The nuaber and persisience or'these operations, the
re&ord sboﬁs, hos reduced reill L.C.L. tonnage to only a few
bhundred pounds & day. The expressed attitude of shippers was that
they would use sny cerrier whose rates preseanted advantage and meny
of them would ﬁot use the proposed service at sll. Those who
might use it were already using other authtorized or uneuthorized

services.

The epplication was protested by Southern Paciflc Company

and Amador Ceatral Railroad, connecting cerriers at Ione; by
Railway Express Agency, Inc. operating over the rail lines;

by &madér Stage Line, Sacremento-Jackson Stage Line (since asquired
by Smalley). Thé last two were affected only as to serviqe to
Sutter Creek and Jackson.

The record does not present alfirmative proofl that the
operation as proposed is required in addition to existing lawful
facilities representing large invesiment end capable of contlnuing
e long period of adequate service. Nor is the proffer of Sm&lléy
attended with the reassurance that, Iif esteblished, hls operatiocn
would be efficient or any-solutlion of the traansportation problem
- presented.

This problem iavolves the protection of the existing
lawful services end is not to be solved equitadbly by estadblishirng

a new service. The present instrumentelities should first

exhaust their ability to meet the problem by enlargements
T




or alteration of fecilities before new operatlons are'permitted.

I thoreforo £ind as o faot that public convenience end
necessity do not require the establishment of the service as
proposed and recommend that the application de denied.

The following form of order 1s preseanted:

OREDE

John Smalley haviné nede aprlication to the Rellroad
Commission for a certificate of public convenlence and necessity
to operate auto truck service ror the transportation of
property between Stockton and Jackson, via Lockeford snd Ione;

a public heering heving beea held, the metter having been duly
sebnitted and now being realy for declsion,

TES RAIIROAD CQMMISSION OF THE STATE OF CALIFORNIA HEREBY
DECLARES that pubiic convenisnce and necessity dé nof‘reqpire the
operations as proposed herein by applicant; wnd

IT IS ZERZIBY ORDERED %that the epplication be and the same
neredy is denied. |

The above Opinion and Order are hereby approved and
adopted as the Opinion and Order of the Railroad Commission of the
State of Californis.

The effective date of +this order shall be twenty (20)

days frou date hereof, "
= &

Dated at San Fraacisco, Califomis, this Z

day of
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