
Dec'!. sion No. _ .... ?...:~;..;.'l .... :)_. ~_/ .:..9~ __ • 

:S~ORE THE RiILROAD CmJrr.~SSION OF THE srl ... TE OF CAI.IFORNa 

In the Matter or tr..e Application or 
JOEN SUAL'r,'l4!Y end GEORGE BOl-.TN.E:FOY 
for a certificate or public 
convenience and necessity to operate 
an auto truck line tor the tr.mnsr.orta-
.~ ~ w.on o~ property tor compensation as a 
?o~mon c~rier over the public highways 
oetween Stockton, San JoaCl,Uin County, 
and the cities or Jackson and Sutter 
Creek, Amador County, C~lifornia, and 
intermee.iate points by way or the to,wns 

"or Waterloo, Lockeford, Clements, Ione, 
Preston School or Industry and uartell, 
California. 

A.pplication 
No. 17478 

Thomas S. Loutt1t and L.J. Smallpage for Applicant. 
W.S. Johnson for Southern Pacific Company, ?rotestant. 

Edward stern tor Railway Express Agency, Inc., 
Pro te s tan t • 

Sanborn & Roehl, by W.E. Kessler, and W.G. Snyder tor 
sacramento-Jackson Freight Line, Protestant. 

A.L. Schneider for Amador Stage Line, Protestant. 
B.O. Erickso~, for Amedor Central Railroad. Protestant. 

OPINION .... -~-- ..... --
Applicants John Smalley and George Bonnefoy seck a 

certificate or public convenience and necessity authorizing 

establishment or a truck line for the trensportation or property 

between Stoch."'tOll and Sutter Creek end Jc.ckoon, vie. Lockeford end 

!one. lq:Jplicec.ts propose deily service at rO,tes set forth ill 

SXbibit ~A~ attached to toe application. 
Public hearillgs were conducted at StOc..~tOl, Jackson ald 

San Fr 8!'lcisCO an.d the me. tter has been duly submitted tor dec1 sion. 

Prior to hear1ns applicent Bonnefoy tiled ro~al with-

drawal as a eo-applieant and transferred all interest to Smalley 
vlho prese..''lted the application as sole applicant. 



Slno.lle y noVi operate $ a stago line between Jackson and 

Stockton over the route 1n~lved un~er the euthority or cert1!1cate. 
This line carries property to the maximum woight or 100 pounds. 

Giving Ole consideration to all the testimony presented 

! cannot tind a sat1s~actory m owing of arr:!.rmat~ ve need. of the 

se:-vice as proposed.. Applicant bases his estimate ot 'busilless 

largely on the tonnage that has been transported by Bonnefoy. r~ich 

Bor..c.efoy estimated at 1500 tons aruluelly, or 4.8 tons per bus1l'less 

day. While :J.uny w1 tnesses guve estimates of their own tonnage on. 

~uaJ. or other 'ba.ses it is sate to a.ssume trom all the testimony 

that no sre.e.ter to.nnage annually is. availabd.e tor trao.sportat1on 

between termini. This ton.c.e.se has moved. by truck by unauthorized 

carriers one ot whom was Bonnefoy, who is ~dcr orders to cease 

~d desist similar service between Sacra~nto and Jacks~ 
(DeCision No. 23748, dated J~c 1, 1931, Case No. 2998). There is 
a!~ evidence that part ot the tonnage thus accounted tor came from 
Sac~emen~o to Stockton and thence (via Eonnetoy) to ~acks~ an~J 

strangely-too, at the rate ot 30 cents for the entire haul" or the 

same as if it originated at Stockton. The movement from Se.cr~ento 

to Stockton was also made by an unauthorized truck carrier. The 

conclusion appears inescapable that app11cant basas his estimated 

c.va11able. bus mess wholly on tb.a t no V1 movi ng by 1111 ci t serv1 ce 

(disguised a~ ~eontractn operation) and almost wholly to be secured 
. .. -, 

by diversion trom the rail cerriers now serving tho territory. 

This c.onclusion is supported. by the testimony ot Smalley that b..e 

woUld omploy Bonnefoy at a salary or $200. a month end that Bonnefoy's 

business (~contractsn) would inure to the beneti t ot t'he Smalley 

'bUSillGSS. 

A :Cew months before fl11ng his appl.lco.tlon S'me.lloy 

proteeted Appl1cat1on No. 17085 o~ A.L. So~eid¢r and-Angelo Piee~do 



to establish similar treigb. t operation. I.e. tb.at proceeding Smatley 

testified he h~d made a survey of freigb.t available at Stockton 

tor transporte.:tion to J"o.cko$o.:. by truck and found that only an 

amount 6q,ual to $13. a day revenue was avai1 a.ble • Also that or 

thi.s sum $5. eo day would be diverted trom his stage line. It is 

difficult to reconcile this with tae enlarged tonnage which 

Smalley estimated at $38. ~ day a tew months later. 

The record shows that not only Bonnefoy but Arat~ and 

Welker werG conducting unauthorized operations trom Stockton to 

~~ckson~ The number and persistence ot these o~erations, the 

record saows, has reduced rail L~C.L. tonnase to only a few 

hundred pounds a day. The ex~essed attitude of shippers was that 

they would use nny carrier whose rate:: presented. advantage and many 

o~ them would not use, the proposed. servi eel at all. Those who 

might use it were e.l::'ead.y using other authorized or unauthorized. 

services. 
The application was protested by Southern ?e.citic Company 

and Amador Central Re.ilroad, connecting ·carriers at Ione; by 

Railway Express Agency, Inc. operatill.g over the r$.11 lines; 

by Am~dor Stage Line, Sacr~e~to-~ackson Stage Line (s1nce ao~1red 

by Smalley). The last two were affected only ~s to serv1ce to 
., 

Sutter Creek and Jackson. 

The record does not present atr1~at1ve proor -that the 

operation as proposed is re~uired in add1tion, to' existing l~wtul 

facilities represe.nting large investment and capable of continuing 

a long pe~iod o~ adequate service. Nor is the protrer ot Smalley 

attended wi tb. the reass.uranee that, it establisb.ed, his op.erat10n 

would. be err1ci en t or eny- solution of the- transportation problem 

prese.o. ted. 

Tll1s problem involves the protection or the exi sting 

lawtul services end. is not to bo solved equitably by esto.'blishing 

a new serv1ce. The present instrumentalities should· first 

exhaust their ebil1ty to meet the problem by enlargecents 
-3-



or alteration of facilities before new operetions are permitted. 
Z thero~ore ~1nd as a ~aot that pub~10 oonven1enoe and 

necessity do not re~u1re the establishment or the service as 
proposed and. re'com:nend that the applioation 1:>0 den1ed.. 

The following form or order is prezented: 

O.R DE R - ...... --
., 

John Smalley havic.g made appl!cat ion to the Railroad 

Co=ission for a certificate or :pub~ic convenience and. necesst ty 

to operate auto truck service tor the transportation or . 
property between Stockton and Jackson, via Lockeford and Ione;. 

a public hearing having been held) the matter having been duly 

su.bm,1 tted and. now 'be inS ready for decision) 

THE RAIL.~OAD COMMISSION OF THE STATE OF CAUFORNIA HEREBY 

DEC~~3S that public convenience ~d necessity do not re~1re the 

operations as proposed herein by applicant; ond 
IT IS HEREBY OEDERED that the application be and the.same 

hereby is denied. 
The above Op1nion and Order are hereby approved and 

adopted as the OJ;l1.c.1on and. Order of the Railroad Commiscion or the 

State or California. 
The effective date or this order shall be twenty (20~ 

days trom date hereor. ~ 
'/L "" Dated at Sa:l Fl'e.o.cisco, Co.li:Comia, this .2 Tday or 

~~ 1932~ 


