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Decision No. et il s

BEFORE TIE RAILRQAD CCIAISSION OF THE STATE OF CALIFRNIA

<o the Matter of tae Application

of PACIFIC MOTOR TRANS®PORT CCOMPANY
tnd AMADOR CINTRLL RAIIRQLD COMPANY
Tor certiricate of public convenience
and necessity to opermte motor trucks
for transporteaticn of property beiween
Stockton, California and the cities

of Ione, Martel, Jackson, Sutter
CreeXk and Amedor City, Celifornia.

ipplication
No. 18010
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in the latter of the Lpplication of
ANGELO PICCLRDO and ANDREL PICCARDOC,
dolng business under the firm neme

and style of PICCARDC BROTEERS, for

2 certificate of public convenience

and necessity to operate an auto

truek line for the transportation of
Property, for compensation, and as a
common cerrlier, over the public
highways between Stockton, San Joaguin
County, and Jackson, dmador County,
Celifornie, and interrediste points,
via Waterloo, Lockford, Clements, Ione,
cnd Martell, in conjunction with and as
an extension and enlargement of the auso
vIuck service now being rendered by
applicants between Martell and Jackson,
Californis, and intermedlate points.

Application
No. 18061
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H.W. Hobbs and E.C. Erickson for Pacific Notor
Lransport Compeny, and Amedor Ceantral Railroad
Company, epplicants and protestonts L
A:)Pli cation No. 180 6le

Saaborn & Roehl, by W.H. Xessler for Pilccardo
Brothers, apnlicants and »rotestants in
Application No. 18010,

Thomas S. Louttlt and L.J. Smellpage for Johan Smalley,
rrotestent ac to both applications.

STEVINOT, COMMISSIONER:

S2INIOXN

—

Sacz applicent in the above entitled proceedings seek
cextifilcate of public convenlence and necessity under Charter 2l3,

Statutes of 1917, as amended, %o establish and maintein auto truck




service for the transyortation of freight between Stockton and
Jacison, via Lockeford, Clements and Ione. The offers are on a
practical equélity as to rates and service, but differ in effect
as to the Amador County terminsls. Pacific Motor Transport Comveny
(hereinaefter called Transport Compeny) and Amsdor Central Roilrosd
Compony (hereinafter called Amedor Central) seek to serve notb only
the rail hesd at Mertell (now the limit ofwservice) but also %o
serve Jagckson, Sutter Creek anmd Anmador City. Piccﬁrdo Brothers
now serve all four points named and request exteasion of service
between Martell and Stockion of their present cortificated rights
between Sacramento cnd Jackson and Martell and the other points.

- Publie hearings were hneld at Stockteon and Jackson and
both mavters, by stipulation of the nparties, were conso lidated

for hesring and docelision.

The rail service, which has been maintained for decades

consists of braach line service betwoeen Galt and Icne by Southern
Pacific Compeny. Between Ione and Mortell the territory is served
by imedor Centrels These two roads allege that their tonnage has
veer diverted to so-called "contract® truck operators end that the
volune offered is now orly 2 Lew hunéred pounds dally and does not
Justify continued operation for l.c.l. shipments, To meet thia
situation, Southern Pacific through the Treanspert Company Jolned
with Smador Central in the present spplication 0 substitute truck
service particulerly, (but not exclusively) and for Railway
Express Lgeacy, Ince. for l.c.l. operationi Piccardo Brothers
rfollowed with the offer to extend their certificated service over
“he seme highway route and betweer the seame termini.
Muck testimony affirmative of the nedd of the service was

resented. This showed that there is a considerable freigzh?t movement
beiween Stockton and Amador County points. But much of this
testimony vas coupled with the cscertion that thers wes & desire

thet reil facilivies dbe maintelned; in fact some withesses expressed
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the desire that ne injury be done to rall service thet might
tend to eliminete it. It Is elso true as chown by the recoxd,

thet the large movement by unsutborized truck corriers, admitted

by these witnesses, is now ectuelly menacing the continuation

ct rail service.
By Exhibit No. L (Applicetion No. 18010} & comperison

of rall end truck performance prepared by L. B. Yowng, & witness
for Transport Compeny, shows that it now tckes 40 hours by rail
from Sex Francisco, Sacramento and Stockton to Martell. With
truck service detween Stockton znd Iore, &s proposed by Transport
Company, the time will be reduced to spproximstely 13% hours.
The Instelletion ol truck sexwvice will permit of the reduction
of service by rall to three times weekly (mainly for carload
novements), Instead of daily, meking a saving of 2020 miles pexr
anmum, OF & money saving of $376. per month. Amador Central pre~
sented similar ccaparison (Ex. No. 6 in 4pp. No. 18010) showing |
a saving of $475. but these figures included & saving of 5120.a&
month for truck deliveries from Iome to lMartell, Sutter Crezk |
and Jacksen which this cerrier had no authority to operate.

Exhivit No. 5 of Amador Centrai shows tagt only twice
in the eleven year period ending with 1931 did its operations
show revenues iz excess of operating cost and only once (1930)
did {t show a net Income after infterest requirements. In 1936
extracrdinary movement--of materials for the construction of
electric power facilities cast of Jackson contributed excess
earnings, bvut this movement has terminsted.

Mull consideration of all the eguities present in the
record do not Justify, in my opinicn, granting the application

of Transport Company and dmedor CTentral in full. To do so would




do great injury to Piccardo Brothers who have maintained truck
service between Martell and Jackson simee 1926 and,by acquisition
last spring, similar service between Martell and Sutter Creek and
dnedor CIity as a pert of their operation between Secramento and
Jackson. There is mothing in the record to show the inadequacy
or inefficiency of their service. In 1926 they were applicants
Tor euthority to establish the very service now proposed by thex
and the co-gpplicants, and were restricted to service from the
rail heed at Martell, largely because of %he protest of the rail

cerriers., In 1931 they joined with A.L.Schneider in a renewal of

tae offer and met similar protest and in addition that of Johm
Smalley, protestent herein. The spplication was denied. The offer
is renewsd in their preseant gpplication dut I do not believe rege-
sonable settlement of the transportation problem involved Justi~
Ties preference of their offer, It is ny cenclusion,therefore,
t2at Trensport Company amd Amador Central should receive the bene=
£it of certificated euthority only between Stockton and Martell,
thus relieving the reil carriers, and permitting distribution to
be made by Pilccardo Brothers Irom the rail terminus.

I therefore Iind as a faet thas public convenience gnd ne-
cessity require the establisiment of service by auto truck for
the trensportetion of freight between Stockton and Martell, but
20t to Jackson, Amzdor CILty or Sutter Creek,and recommend thet o
cervificate therefor be granted to Pacific ioter Transport Compeny.

This recommendation is dbased on the fect thot both spplicants

are corporations and it is impracticable to grantv. . a certificate

for their Joint ownership. Co-gpplicants have a basis
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for agreement, according to the testimony of Mr. Young, by which

she operation may be conducted by grentec with &« division of

recponsibility vetween Amador Central and graantee for supnort of

the operatlon.

Decific Motor Transport Company is hereby placed upon
notlce that "operatlive rights™ do not constitute a class of
property whier should be capiéalizei or used as an elemenv of value
in determining reasongdle retes. aside from their purely permissive
aspect, they extend to the holder & full or partiel monopoly
of a c¢lass of business over a particuler route. This monopoly
Teature mey be chenged or destroyed at any time by the state
whick 15 not in any respect limited to the number of rights which
nay be given.

I provose toe following form of order:

DEER

Pecific Motor Transport Company, & corporation, and
imzdor Ceantrel Railroed Company, & corporation, having nade
epplication for a certificate of public convenience and necessity
authorizing operation of motor itruck freight transportation beiween
Stockton end Martell, Sutter Creek, fmador City aml Jackson, via
Lockeforéd, Clements and Ionc, end for & distancc of one mile on
elsher side of the road traversed bhetween termini, a pudblic bearing

ving been held end the matter belng duly submitted for decision,

THZ RATIIROAD COMMISSION COF THE STATE OF CALIFCRNIA
BEREBY'DECLARES that publie convenlence and necessity foquirc the
ectevlishment of such operations between Stockton aml Martell,
and no% otherwise for the traansportetion of freight, via Lockeford,
Clemenss ond Ione end one mile on cither side of the high&ay

traversed, via Stockton-Jackson hlghway, =2nd




IT IS HEREBY ORDERED that a certificate therefor be
end the same heredy is granted to Pecific Motor Transport Company,
2 corporation, subject to the following conditions:

L. The foregoing order shall not become effective
until grantee, Pacific Netor Transport Company,
skall have filed with this Commission copy of

eny contract or agreements, 1f ey, betveen

grantee and Amedor Central and/or any otker cerrier
irn c¢onnection with the service herein avthorized.

2. Applicent shall file its written ecceptance of
the certificate herein granted within & poriocd of
not to exceed fifteen (15) days from date hereof.

3. A4pplicant shall file, in triplicate, and meoke
effective within a period of not to oxceed thirty (30)
deys from the date hereolf, on not less than ten dayst.
notice to the Comumission and the publlic a tariflf or
tarifls consiructed in accordance with the regulrements
of the Commission’s Gezeral Orders and contalning rates
and rules which, in volume and offect, shell be identical
with the ratvtes and rules shown in the exhibit attached

to the spplication insofer as they conform to the
certirficate herein granted.

4. &pplicant shall file, in duplicate, ant make
effective within a period of not to exceed talrty (30)
days from date hereof, oa not less then five (5) days!
notice to the Ceumission zud the public, time schedules,
according to fomm provided in Teneral Order No. €3,
covering the service herelan auwthorized, in a form
setisfactory %0 the Rellroad Commission.

Se The rights and privilegesfhéreiﬁ authorized mey not
be discontinued, sold, leased, transferred nor assigred
unless the written consent of the Rallroad Commission %o
such discontlnuance, sale, lease, transfer or assigoment
has first been secured.

8. Xo vehicle may be operated by epplicant herein
unless such venicle is owned by saild applicant or is
leased by 1t under & contract or agreement oa a bhasis
satisfactory ¢ the Railroad Commission.

IT IS MEREBY FURTEZIR ORDZIRED THAT in all other respects
Apnlication No. 18010 be and the same hereby 1s denied.

Angelo Piccardo and Andrea Piccerdo, copartners, operating
under the name of Plecardo Brothers having made application to
extend their operating right detween Maztell and Jackson from
Xertell to Stockton via Ione and Lockeford,

TEE RAILRCAD CQOISSION OF THE STATE OF CALIFORNIA ZEREBY
DECLARES that public convenlence and necessity do not éequire'the
extension of service as applled for, and,
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IT IS SEREBY ORDIRED that epplicsation No. 18061
he and the .éame heredy is denied.

The foregoing Opinion and Order are heredy approved

and orde:ed filed as tehe Opinion ond Order of the Rallroad

Cozmission of the State of Californis.

For all other purposes the effective date of tals arder

A

Deted at San Freacilsco, Californie, this -2/'-'day of

Aty 135, T
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stell be twenty (20) days from the date hereof.




