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Decision Xo. L3 O&.

BEFORE TEE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA

In the Matter of the Applicailion of )
R. T. HOWARD, doing dusiness under the )
fictitious firm newe and style of )
OCEANSIDE TRUCK & TRANSFER CQUPANY, )
tor 8 certificate of pudlic convenience )
and necessity authorizing it to operste )
motor vehicles for the traxsportation )
of freight traffic exclusively fox The ) Application No. 17880.
Atchison, Topeke and Santa Fe Railway )
Coxpany, a corporation, over the public )
highways between Oceanside, Californie, )
Tists, Californie, San Mexcos and Escon-)
dido, California, and between Oceanside,)
CeliZorrie, end Fallbrook, California. )

Robert Brennan end Williaxm F. Brooks for The
Atchison, Topekas and Sente Fe Railwey
compeny, interested party.

Rorick ard Cottinghsm by L. W. Cottingham,
Tor applicant. :

Fenry <. Bischoff for Coast Truck Lines,
rrotestent. ,

BY TEER COMMISSION:

QOPINICN

Applicent herein seeks a certificate of public convenience
and necessity for the transportation of property between Ocosnside,
Tista, Sen Marcos end Escondido and beiween Oceanside end Fallbrook.
The property to be transported is limited o shipmenté received by
applicent from The Atchison, Topeke and Senta Fe Railway Company,

bereinarter referred to as thke Santa Fe.:




Public hearings herein were conducted by Examiner Xemne-

dy &t Cceauside.

Applicent proposes to perform service only for the Santa
Fe and t0 transport its l.c.l. shipmerts which are now moving vis
rail. The rates proposed are those now in cffect in the tariffs
of the Santa Fe.

The relationship between the reilroed and the applicent
1e to be covered by contract celling for a rate of $2.50 per toxz
for all freight transported by applicant. By the uée of this meth-
od the Sante Fe expects to give better service to the rall ship-
pers, the volume of whose shipments in 1ts Judgment does rot ;Iusfi—
fy the continued operztion of traln service. Applicant is willing
to esteblish this relationship &t the rate agroed upox aod to trans—
port no other property under the cextificate sought except that re-
celived Iron the Sante Fe.

The applicatiom wes opposed by the Coast Truck Line, whlck
operates trucks betweex the VYermimi and over the routes whick 2ppli-
cant seeks Tc serve. Its protest iz dased upon the fact taat it is
a certiticated carricr ready, able =nd willing to perform the serv-
1ee for which Eowaxd seeks & cextificate amnd tkat 1its service is ad-
equate for all purposes axd should be used by the rellroad. Io ad=
dition, tre operation proposzed by applicant was disputed as bé:'mg a
financial Impossibility because of the rate per ton o be ckarged
end the volume of iomnage moving. It is contended that dased ox
the average tonnage for Novermber, December and Januery (ending 1932)
the gross tonnage gvailable would spproximete $72.00 pebt month while
the cost of operatiom would be $75.00 a month or more, not including
some items of overhesd. Applicant comtends however that although

the volume was prodedly not sufficient to make profitable the sexvice




for tue ‘;h:ree- monthe showm, he was willing to enter Into the ar-
rangexent with the expectstion that the Improved service would ma-
terially Increase the volume of tonnage. In thls conmection 1t
mst be dorne iz mind that the Santa Fe is the regl party In intere
est and if wnder the terms of the contract epplicant cennot profite
ably conduct the sexvice, the Santa Fe, as the testimony of its
Assistant Industriel Agent shows, will be willing to make other ar-
razgexents with applicant.

Applicant 1s underteking a contract for the transportation
of freight which is now movirg vie rail end is offering to submit
this operation to regulation of law. The Commlssion has granted a
pusber of similar certificates to Rallway Express Agency Inc. of
Celifornia, a sudbsidiery of Rallway Express Agency Iuc. of Dela-
ware, for the sole purpese of transyorting property‘or the latier
cozpany when such transportation ceased to be conducted dy rail.

Iz aédition, a similer certificate bhas deax granted to protegtant
herein rfor the transportation of propexty of the Los ingeles Steam-—

| ship Compaxny between Los Angeles EHarbor at San Pedro and San Dlego,

due to the suspension of the steamship service. (In Re Applicetion

of Coast Truck Lime, Decision No. 24277 on Application No. 17726,

dated December 7, 1931.)

We can see no particular difference in the principle here
izvolved than in the other proceeding referred 10 in the preceding
paragraph. The operative rights of protestant will not bde Infringed
upon as the property to de moved does not now move over 1ts lines.
The certificate should be granted.

R. T. Eoward, opersting under the fictitious name of
Oceanside Truck and Transfer Company, 1ls hereby placed upon notice
that Toperative rights”™ do not constitute a c¢lass of property which
shoulci be caplitalized or used =s an element of value in determining




reasonable rates. Aside from their purely permissive aspect, they
extend to the holder a full or partiel monopoly of a class of dbus-
iness over a rarticular route. 7This monopoly feature may be chang=
od or destroyed at any %time dy the state which is not in any re-
spect limited to the number of rights which may be given.

R. T. Soward, operating under the fictitious name of
Cceanside Truck snd Transfer Compeny, baving made application for
a8 certificate of public convenience and necessity authorizing the
operation of motor vehicles for the tramsportation of Ireight trafl-
tic exclusively for The Atchisonr, Topeka and Santz Fe Rallway Com=
pany over the pudblic highways between Oceanside, Vista, San Marcos
end Escondido and between Oceanside ard Falldrook, a public hearing

baving beer held, the matter haviag been duly subtmitted, and mow

being ready for decision,

TEE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA HERE-
BY DECLARES that public convenience and necessity require the es—
tablicshment of the service yproposed, and

17 IS EERZEY ORDERED that a certificate of pubdblic conven=
ience ard necessity therefoxr de and the same hereby is granted to
R. T. Howard, operating under the fictitlous name Oceanside Truck
and Transfer Company, subject to the ;ollowing conditions:

1. The certificate herein granted is limited to the
transportetion of shipments Iium transit over the
lines of The Atchison, Topeka and Senta Fe Rail-
way Company and destined for points between Oceap—
side and termini abdove named, and applicamnt is not
autrorized to trancport eny othexr freight than
such property.

Applicant shall immediately file with the Commis-~
sion 0opy of any coniract entered into betweexn
himself and saild rsilway compeny, seid contract to
be £iled ou or hefore the filing of the acceptance
of the certificate herein graated. ‘




Applicant shall Tile 1ts written acceptance of
the certificate herein granted within & peried
of not to exceed rifteen (15) days Lrom date
herect. .

Applicamt shall file, in triplicate, and muke ef-
fective within a period of not to exceed Thirty
(30) Gays from the dete hereof, om not loss than
ten deys' motice to the Commission and the public
a terifr or tariffs comstructed in accordance with
the requirements of the Comuission's Ceneral Orders
anéd containing rates and rules whick, In volume and
effect, shall be ildenticel with the rates and rules
shown in the exhinit attached to the applicatior iz
o far as they conform to the certificate herein

granted.

4ipplicent shall file, in duplicate, and make effect-
ive within a period of mot 1o exceed thirty (30)
days frem the date hereof, on not less than five
days' notice to the Commission and the public, time
schedules covering tho service herein autborized,

in a form satisfactory to the Railroad Commission.

Tho rights ané privileges hercin guthorized may not

e discontinued, sold, leaced, transferred nor assigo-
ed unless the written consent of the Rallroszd Commlis-

sion to such discontinuvance, sale, lease, transfer or

assignment has Tirst beer secured.

No voericle zzy be operated by epplicant hereln unless
such vehicle is owred by sald applicant or 1s leased

by it under a contrect or egreement on 4 basis satis-
Tactory to the Railroed Commlssiom.

For all other purposes the effective date of this oxrdexr

chall de tée::.ty (20) days from the date hereof. a/

Dated at San Frameisco, Celifornie, this _ /%~ day

of November, l1932.




