Decision No. 92"r “?ﬁ f
BEFORE THE RAYLROAD COMMISSION OF THE STATE OF CALIFORNIA
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SOUTEERN PACIFIC COMPANY, & corporation,
TEE WESTERN PACIFIC RAILROAD COMPANY, a

Vi
corporatior, SACRAMENTO.NORTHERN RAILWAY / /;} 4
COMPANY, a corporation, TEE ATCEISON, - LT IEN
TOPEKA AND SANTA FE RAILWAY CQUPANY, a 20y
corporation, CENTRAL CALIFORNIA TRACTION (Z; : ,,f'?
COMPANY, e corporation,. RATLWAY EXPRESS /804
AGENCY, INC., a corporation, SOUTHERN MO
PACIFIC GOLDEN GATE FERRIES, LID., &

corporation, and R. W. ROGERS, doing

business as Sacramento Motor Transport,

. c omblainants ’
VSe Case No. 3042

C. P. STANBROUGH and JOEN DOE STANBROUGH,
C. L. FILBERT, FIRST DCE, SECOND DOE, .
T2IRD DCE and DCE CQMPANY, & corporation,
doing business .under the firm name and
styles of San Francisco-Stockton Express
Company, also Stockton=San Francisco Ex-
press Company, and Truck Transportation
Company, . \

Defendants.

)

McCutchen, Olney, Mamnon & Greene, by Allen
P, Matthew and J. RXchard Townsend for
The River Lines. :

I.; N. Bradsﬁaw for Western Pacific Rallroad
.Company and Sacramento Northern Railway

R. C. Eildebrand for Southexrn Pacific¢ Company,
Pacific Motor Transport Company and
Central Californie Trection Co.

Regineld L. Vaughan'and Scott Elder for
Regulated Carriers, Inc.

C. P. Stanbrough irn propria perscona
C. L. Filber?t in propria persone




HARRIS, Commissfoner:

OPINION, FINDINGS AND JUDGMENT

Decision No. 25039, dated August 8, 1932, (Exhivit 1
in contempf péoceedmng) was au oplnion and order on rehearing, and
found as & fact that C. P. Stenbrough, R. M. Stanbrough, C. L.
Filvexrt and Grace D. Clarke were engeged in the operation of a
camuon carrier trucldng service betwegn San Francisco and Sacramento
and Stockton and intermediate points without first having obtained
& certificate of public convenience and necessity. It was order-
ed that the above individuals, operating under certain fictitious
namea,flgease and desist such oﬁerations until a certificate
should kave been obtained.‘z)

" The epplicetion for order to show cause apd effidavit
of service of G. E. Steter was filed on September 27, 1932, Ate
tached to and a part of that application are the suppoxrting af-
fidavits of C. E. Mulks, W. E. Hinderliter, anA‘Charles Aurich,
The epplication-recites the filing of the originel complaint,
the holding of hearings thereon, the issugnce of Decision No.
24408 (which was a "cease and desist" order against certein of

the defen@anxs), thé grenting of a rehearing of that decision,

the issuence of Decision No. 25039 upon rehearing, end servioce of

él) Merchants Frelght Forwarding and Distriduting Company; Stocktome
an Francisco Express; Sacramento-San Francisco Express; Truck
Transportation Company.

(2) Decision 25039 was personally served upon C. L. Filbert on
August 12, 1932 (Exhibit 2), and upon C. P. Stanbrough on August
11, 1932 (Exhibit 3.) . |




the latter order. It is alleged in substance that notwithstanding
the order on rehearing, with full knowledge of and subsequent to
ites effective date, defendants C. P. Stanbrough and C. L. Filbert
have continuved <o operate a ¢azmon caxrier trucking service from
Stockton to Sacramento. It is also alleged that C. P. Stanbrough
and C. L. Fildext are opérating a camon csrrier business. from

Sen Franciéco- to Sacramento in the following manner; that property

intended fx transportation from San Francisceo to Sacramemto 1s
assexbled in Sen Francisco and shipped to Stockton over the line

of The Atchison, Topeka snd Sante Fe Railwey Company; that said
property is tramsported from Stockton to defendants' freight
terminal at Sacramento by motor trucks; that said property is
distributed to consignees in Sacramento by motor itrucks; thaf
bills 61‘ lading are issued under the name "Merchents Frelght For-
warding and Dis:ﬁri‘bu‘ting Compeny" covering the entire movement from
San Francisco to Sacramento; thé}: retes charged and collected
represent a sinéle 'charge for the entire movement from San Framclsco
to Sacreamento; and that receipts for payment of sich freight
charges have ‘beezi issued by defondants under the neme "Merchents

Freight Forwarders."
‘ Speciﬁé violations setting forth license numbers

of trucks moving from Stockton to Sacramento and of trucks making

deliveries in Sécrameu:‘co, nenes and addresses of consignees,
commodities delivered, etc., ere alleged to have occurred on

September 13, 15 and 24, 1932.

0n Octoder 4, 1932, the Commiss'ion issued its order
fo show cause directing C. P. Standbrough and C. L. Filbert vo




eppear op November 15, 1932, and show cause why they, or either
of them, should not be punished far contampt.(z? No answer was
filed on behalf of either of the defendants in this proceeding..
Witness C. 0. Werner has heen employed by C. P. |
Stanbrough at San Francisco since Feﬁruary 1, 1931. Until August
15, 1932, he performed certain clerical work for QTruck Trans=-
portation CGmpany"f4ah1ch paid half of his salary. Since that
date he has been émployed as bookkeeper by C. P. Stanbroughe
Ee testified that from August 11, 1932, to October 26, 1932, the
business of "Merchents Freight Forwarding and Distribuxing Com-
peny" was called "Consolidated Shippers™. On October 26, 1932,
by direction of C. P. Stanbrough, the witness stated that he

begen using the name "Merchants Freight Delivery Company.® Forms

bearing the name "Merchents Freight Forwerders" have elso been

used.

Mr. Werner stated that on August 29, 1932.8pace was
leased in the Santa Fe freight shed at San Francisco, where freight
is received destined to Stockton and Sacremento and signed for
on shippers' forms of recelpts or ﬁills of lading, and that '
rreight accumulated during the day i1s loaded into a "pool"™ car
and shipped by WMerchants Freight Delivery Company" San Francisco,

(3) The mAprlication for Order to Show Cause and Affidavit of
Service"™, _together with the Order to Show Cause, was personally
served upon C. P. Standbrough on October 17, 1932 (Exhibit 4), and
upon C. L. Filbert on Octoder 10, 1932 (Exhibit 5.)

(4) The rictitious neme under which Grace D, Clarke formerly
opexrated.




to ?Mbrc%g?ts Freight Delivery COmpanygsiare R. M. Stanbrough,
Stockton. . A daily carload of freight is shipped to Stockton
snd the witness prepares individual bills, omitting the rate to
be cherged. Bills and shipping orders are forwarded with the
merchendise in the freight car. On shipments destined to
Stockton R. M. Stezbrough fills in the Tate and amount and;Te- .
furns the bills to Wermer et Sen Frencisco, who then bills the
consignor. C. L. Filbert fills in the rate and emount on bills
for shipments to Sacremento.

Mr. Werner testified further that in San Francisco
freight is drought to derendants',leased prenises in the Senta Te
freight shed by draymen employedﬂby shippers. One men is em-
ployed to receive and load rreightwinto rell cars. The witness
stated that he does not kmow how freight destined to Sacranento
1s transported from Stockton to Sacremento. Shippers using the

service prior to the "cease and desist" order have continued and

sreight offered for transportation to either Stockton or Saeremento

is accepted.

Representatives of several business houses in Sen

Prancisco testified regarding their use of the service from San
Francisco to Sacramento. Chamslor & Lyon Stores, Inc. auto supe
plies and equipment, has used the service of C. P. Stanbrough

ps "Mercharts Freight Forwerding and Distributing Compeny”, Lor
five or six years. (Witness H. F. Barbier. ) No_ghipmen%s have

been retﬁsed.. The witness produced documeﬁ%s showing goods

(5) Exhibite 9, 10 and 1l are coples of bills of lading of The
Atchison, Topeka and Sante Fe Rallway Company dated September 12,
14 and 23, respectively, showing cnrloed shipments from "Consolida-
ted Shippers”, Sem Frencisco, to "Comsolidated Shippers c¢/o R. M.

Stanbrough", .Stockton.

(6) R. ‘ﬂ'.-stanbroush 13 a son of C. P. Standbrough and C. L.
Filvert is a son-in-law of C. P. Stanbrough. (Decision No..25039;

Exhibit 1).
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ordered and received ﬁy the Sacramento store, together with.
freight bills or vills of lading. During August, September and
October, 1932, and subseguent to August 15, tienty-two shipments
were made via defendants' service.

Overlend FasthFreight, freight conscolidatoxrs and
forwarders, .has used "Merchants Freight Forwarding and Distriduting
Conmpany" service to Secremento for several years and there has
beexn no-change.in business relations during the past two years.
Most of the shipments made carry the minimum rate of fifty cexnts,
and checks are made payable to "Merchents Freight Forwarding
and Distributing Company". If but one shipment 1s t¢ Dde made
on a particular dey it 1s sent direct to consignee. If more than
one they are grouped as one shipment to Overland Tast Frelght,
care of C. L. Filbert, at Sacramento, who distribdxes to con=-

signees. Eighteen shipments were made during the period August

16 to Ogtober 10, 1932.
| Eastmen Xodak Compeny (Witness L. R. Mow) has used

the sexvice of "Merchents Freight Forwardihg-and Diétributing
Company*" to Sacfamento for seversl years. From ddplicate original
Pills ot lading produced by the witness it was shown that from
August 8 to November 10, 1932, inclusive, fifteen shipments were
made to ¥. S. Gray (Gray's Pharmacy) ax'Saoramento. Williem
Yolker & Company, wholeséle floor céverings,and linoleum (Wit~
ness H. Henderson), during the period September lz'to Novembder
Dy 1952, made tweive,collect shipments to its Saoramento branch
via "™ferchants Freight Forwarding and Distributing Compaeny"”.

h Crane end Company (Witness O. M. Pistole) has "
used "Merchants Freight Forwarding end Distributing Company”

serviée to its Sacramento branch for four years. About August
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11,1932, the-Sacrsmenito branch advised that shipments were to

be delivered to the "Merchants™ terminal in San Francisco, and
plck-up service ceased. The witness first learned of the "cease
and desist" order in September and discontinued using "Merchent s"
sexvice. ihirty—two shipments were made to Sacramentoqtrmm '
August 8, 1932 to September 20, 1932, inclusive,

Colyear Motor Sales Company makes collect shipments
to 1ts Sacramento bdbranch. Witness P. C. Beck produced two books
of printed forms of memo bills of lading covering shipments made
from August 8 to November 14, 1932, shipménts being made almost
daily. The printed forms bear the neme "Merchants Freight
Forwarding and Distriduting Company” end were furnished by the
truck <driver who picks up shipments‘in San ¥rancisco. The
witﬁéss also produced numerous receipted rréight bills éovering
the above.period.

Grahem-Paige Company (Witness T. E. Olsen) has been
using the service for several yearé and shifments areAﬁicked up

at its place of business.. Records produced by the witness show

thirty-eight shiyments to Sacramento from August 12 to November

15, 1932. Shipments are also picked up at Walworth California
Company (Witness E. W. Cole) and bills of lading produced by
the witress.show that 78 shipments were made subsequent to
August 12, 1932.

Witnesses W. E. Einderliter, C. E. Mulks, Charles
¥. Aurich, G. E. Stater, and E. E. Northway testified in detail
regarding loading of freight from rail cers at the Santa Fe
station at Stockton to particular trucks identified dy license
purbers; <the hauling of such freight over the highways from
Stockton to the terminallor "Merchants Freight Forwarding and
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Distridbuting Company" at Sacramento; and delivery of freight
By truck to nnmerousxspeciric consignees in that city. The
‘tastimony of these witnesses relates to specific movements
on September 13, 15, and 24, 1932.

Exhibits 124 to F, inclusive, are phostatic
copies of certificates of legel ownerskip end certificates of
registr&tion on file in the Division of Registration, Department

(7) )
of Motor Vehicles.. Exhibit 13 is a photograph of defendants®

texm;nal at Sacramento, taken by Witness Mulks on November li;

1932, which shows the following sign on the front of the dbuild-

ing:

? Merchant's Freight
Forwarding & Distridutding Co.
_ operating :
Sacramento=S. Fe. ress Co.
Phone Main 1493", (8)

(7) Reo truck bearing license number PCA 922, used in making
Sscramento deliveries, formerly owned dy C. P. Stanbrough, has
beer transferred to C. L. Filbert. Truck bearing license nunber
PCA 923, former registered owner C. P. Stanbrough, transferred
to C. L. Filbert, has been used in transporting freight from

the rail depot in Stockton to Sacramento. Ford truck bdearing
1icense number SC 75027, also trensferred to C. L. Filbvert, has -
bveen used in meking Secremento deliveries. Tederal truck bearing
1icense number PCA 1064, used between Stockton and Sacranmento

end in Sacremento, is registered to Merchants Freight Forwerding
& Distriduting Co., C. L. Filvert.

(8) 02 Novembexr 12, 1952, Chevrolet truck bearing license
aamber PCA 923 had the following lettexrs covering the gside of
the truck:

WS ACRAMENTO SAN FRANCISCO
“ EXPRESS |

Phone Main - 1493 - 414-11th St.
Merchents-FreighteForwarding & Distrivuting Co.
Se _
Lodi ~-Stockton-Tracy=-0akland~San Frencisco.”
(Exhibits 14 and 16.) .

-~
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FINDINGS

Upon & careful Teview of the record im this pro=-
ceeding the Commission makes the following findings of fact:

‘ l. On Ahgust 8, 1932, the Railroad Commiasi&n
rendered its Decision No. 25039, in which 1t was found as a fact that
¢. P. Standbrough, €. L. Filbert and certain other persons were
engaged in the operation of a common carriex of properxrty, for com-
pexsation, over the public highways between Sen Francisco and
Sacramento and Stockton and intermediate points, without having ob-
tained & certificate of public convenience and necessity for such
operation, and in which decision C. P. Stanbrough, C. L. Filvert,
and certain other persons, operating under the following fictitious
names |

Merchente Freight Forwerding end Distriduting Compeny

Stockton=San Francisco Express

Sacramento-San Franclisco Express

Truck Transportation Company,
were ordered to ccase and desist from the operation of such common
carrier trucking service. Said crder has never been revoked and
is still in force and effect.

2. Certified copies of said Decision No. 25039 wWere

personally served upon C. L. Filbert on August l2, 1932, and upon

C. P. Stanbrough on August 11, 1932, and seid C. P. Stanbrough and

C. i. Filvert had personal knowledge of the meking of said order

and 1ts contents.

3. On September 27, 1932, there was filed with the
Railroad Commission the affidavit of G. E. Stater, together with
the supporting affidavits of C. E. Mulks, W. H. Einderliter,
and Charles Aurich, in which it was alleged in substance that the
caid C. P. Stambrough and C. L. Filbert, notwithstending the order
of the Railroﬁd Commission in 1ts Decision No. 25032, and with
full knowledge of the contents and provisions thereof, have failed

De




and refused to comply with sald order in that they are contiﬁhing
to conduct and operate a common carrier trucking service t&@m
Stockton to Sacramento as a part of through mofements of property
from San Francisco to Sacramento.

" (4)  Upon said affidavits being received and filed
the Railroad éoﬁm&asion regularly, on October 4, 1932, made and
issued 1ts order directing C. P. Stanmbrough end C. L. Filbert to
appear befcre Commissioner Harris on Tuesday, November 15, 1932,
in the court room of the Commission, State Building, San Francisco,
to then and there show cause, if any they had, why they, or either
of them, should not be punished for contempt for their refusal,
failure and/or cmission to comply with the texms of the order of
the Reilroad Commission. Seid order to éhow cause, together with
sald affidavits upon which based, was personally served upon

C. P. Standrough on October 17, 1932, end upon C. L. Filbert on

Octoder 10, 1932. Thereafter, hearing was had on November 15 and

16, 1932,

5. Notwithstonding the order of the Railroad Commis-
sion contained in said Decision No. 25039, the said C. P. Stanbrough
end C. L. Eilbert.hare,‘and each of them has, failed and refused to
comply ﬁitﬁ the terms thereof, and continued to conduct and operate
the business of operating automodbile trucks for the transpartation
of property as a common carriler, for compensation, over the pubiic
highwa#s of this State, within the meeaning of Statutes 1917, chapter
213, as amended, and specifically ‘Trom Stockton to Sacrameaxto as

a part of a througn comon carrier service from San Francisco to

Sacranentc, on September 13, 15 and 24, 1932 and subsequent thereto.
6, The failure of the sald C. P. Stanbrough and

C. L. Filbert, and each of them, to comply with the said arder of

the.Railroad Commission, and their continuence to operate a com-
mon carrier of property by euto truck is in contempt of vhe Rail-

road Commission of the State of Califormia axnd its order.

10.




JUDGMENT

C. P. Stendbrough and C. L. Fildert having ap=
peared in person and having been given iuli opportunity to answer
the Order to Show Cause of October 4, 1932, and to purge them-
selves of their alleged contempt,

IT IS EEREBY ORDERED AND ADJUDGED that the said
C. P. Stanbrougﬁ'aﬁd é. L. Iilﬁert; and eaoh'or'phqn, has been
guilty of a contempt of the Railroad Commission of the State of.
California in §1sobeying its order made August 8, 1932, in its
Decision No. 25039 by failing and refusing to desist from the
6peration of a common cerriexr of properity, ror compensation, dy
antomobile truck fram Stockton to Sacramento as a part of a
through common carrier service fram San Francisco to Sacramento,
and ‘ |

IT IS HEREBY FURTEER ORDERED, ADJUDGED AND DECREZED
that for his said 6ontempt of the Railfoad'Commiasioﬁ and 1ts
order the said C. P, Stanbrough be punished by a fine of r;ve
bundred dollars ($500.00) and five deys' imprisomment, sald fine -
to de paid to thé.Secretéry of the Railroad Commission of the
State of Callforiia within five days after the effective date
of this Opinion, Findings and Judgment, and said imprisooment to
be in the county jail of the city and County of San TFrancilsco,
State of Califcrnia. o

IT IS EEREBY FURTHER CRDERED, ADSUDGED AND DECREED
that in deranlt'ér‘thé payment of the aforesaid fine said C. P.
Stanbrough be committed to the county Jjail of the City and County
of San Treancisco, State of Califormia, until such fine de paid
or satiétiod in the proportion of one day's imprisomment for each
five dollars of said fine that shall so remain unpaid.




IT IS HEREBY FURTHER CRDERED thet the Secrotary
of tae Railroad Commissiom, upon this Opinion, Findings and
Judgment tecoming effective, prepare appropriaté order of arrest
and commiiment in the name of the Railroad Commission of the
Stete of California for the imprisonment of said C. P. Stanbrough
in the co&nty Jail of tﬁe City and County of San Francisco,
State of California, for a period of five days, said order of
arrest and commitment to be directed to the Sheriff of the City"
and County of Sam Francisco, and to which shall be attached and

made. a part'thereof a certified copy of this Opinion, Findings

and Judgnment.

| IT IS BEREBY FURTEER ORDERED, ADJUDGED AND DECREED
thet for his said éontempt of the Railfoad.Comﬁiséioﬁ and 1ts '
order the said C. L. Filbert be punished by a fine of five hundred
dollars (§500.00) end five days' imprisomment, said fine to be
paid %o the Secrétary of the Railroad Commission of the State of
Calirornia within five days after the effective date of this
Opinion, Findings and Judgment, and said imprisonment to be in |
the countj Jall of the'counxy of Sacramento, Stafe of Celifornia.

IT IS HEREBY FURTEER ORDERED, ADJUDGED AND DECREED
that 1n default of the payment of the aforesald fins said C. L. |
Filbert be committed to the county jail of the‘County of Sacramento,
State of California, until such fine be paid or satisfied in the
proportion of one day’'s imprisomment for each five dollars of sald
fine that shall sofreiain~unpaid.

IT IS HEREBY FURTEER ORDERED that the Secretary
of the Reilroad Cozmission, upon this ‘Opinion, Findings and Judgment
vecoaming effective, prepare appropriate order of arrest and commd t-




ment Iin the name of the Railroead Commission of the State of
Californla for the imprisomment of C. L. Filbert in the county
Jail of the County of Sacreamento, State ofACalifornia, for a
period of five days, said order of errest and coumitment to be
directed to the Sheriff of the County of Sacremento, and to. which
shall be attached and made a part thereof a certified copy of this
Opinion, Findings and Judgment

IT IS HEEREBY FURTEER ORDERED that the Seeretary of
the Railroad COmmission, 1t said rines, or el ther of them, are
not paid within the time aspecified above, prepare appropriate
order or orders of arrest and cammitment in the name of the Rail-
road Commission of the State of California, to which shall be

attached and made a pert thereof a certified copy of this Opinion,

Findings and Judgment.

IT IS HEREBY FURTHIR ORDERED that as to C. P,
Stenbrough this Opinion, Findings end Judgment shall became effective
twenty (20) days after personal service of a certified copy thereof
upon said c. P. Stanbrough, and that as to C. L. Filbert this
Opinion, Pindings and Judgment shall become effective twenty (20)
days aftexr personal service of a certiried ¢opy thereof upon éai&
C. L. Filbert. B |
- The foregoing Opinion, Findings and Judgnment are
heredy approved and ordered filed as the Opinion, Findings and Judg-
xment of the Railroad Commission of the State of California.

Dated at Sen Fremcisco, California, this o2/ A 2] T dey

of Novembder, 1952. 7,
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