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Decision No. F:aiim

BEFORE THE RAILROAD COMMISSION OF TEE STATE CF CALIFORNIZ.

In the Matter of the Investigation on

the Commission's owx motior into the
operations, rates, regulations, prac-
tices, contracts or any of them of

H., J. COCHERAN, WESTERN TRUCK SERVICE,

Je E. RODH’ER, MISS M, A. EAWES, .
DUDLEY XNISELEY, LELAND KNISELEY Case No. 3357.
DOUGLAS D. HOWARD, John Doe Nos. 1, )
2, 3 and & and Jame Dce Nos. 1, 2

and 3 for the transportation of

property as & common carrier between

San Francisco and Monterey Peninsula
points.

J. E. Rodefer, Respondent, in propria persona,
Dovglas D. Howexd, Respondmt, in propris persona,
He Jeo Cochran, Respondent, in propriz persona,
H, W. Hobbs for Southern Pacific Compeny,
Interested Paxty,
H. W. Hobbs and Edward Stern, by E. W. Hobts,
for Reilwey Express Agency, Inc.
Interested Party.

BY THE COMMISSION:
' OPINION

The above proceeding 1s an investigation upon the
c:o;nmi ssion's own motion into the operations, rates, regula-
tions, praétices, contracts, or any of them, of H., J. Cochran,
Western Truck Service, J. E. Rodefer, lMiss M. L. Hawes,
Dudley Xniseley, Leland Krniseley, Douglas D. Howard, John Doe
Nos. l,' 2, S and 4 and Jane Doe Nos. 1, 2 end 3 for the trems-
poration of property as a common carrier between San Francisco
and Monterey Peninsula points.




4 public hesring on this investigation was conducted
by Examfner Handford at lonterey, the matter was duly sabe
mitted and 1s now ready for decisione.

The record shows that in November or December, 1830,
J. I, Rodefer, Dudley Eniseley and Leland Kniseley commenced
the operation of ean axtomobile truck service hetween Sen
Francisco and Monterey Bay points. The equipment was rented
from He J. Cochran under & verbal understending that when
the equipment was paid Tor there would be & division of the
Profits of the operation between Rodefer and the Kniseley
Brotters, although no proportion of the profits to be so
divided was agreed upom. J. E. Rodefer acted as Traffic
Maneger and the Kniseley Brothers acted as @rivers. Oper-
ation was conducted under the name of Western Truck Ser-
vice. Miss M. L. Hawes, who is also employed as the sec~
retery of He J. Cochran in his service station at Monterey,
acted as boockkeeper and attended to the office duties with
headquarters at Cochran'’s Service Station at Castroville
and Salinas Roads in Monterey, E. J. Cochran purchased
four units of equipment, each unit comsisting of a Ford
Tractor, semi trailer and trailer, wb.ich were used in the
operation, but other than irn the purchasing and renting
of the equipment, Cochran claims to heve had no interest
in the operation of the business conductéd as Western
Truck Service. J. E. Rodefer clzims to have beex em-
Ployed solely as a salaried employee until sometime., &p-~
proximately April, 1932, when he received his final check

for employment.

The gperation from tbfﬁbeminf&gg of service in 1930,
4

until its-discontinuance in April,
As alleged to have been "Contract Trucking Exclusively"™ and
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such notation &ppears on the statements or bills rendered to
custamers during the operative periocd. Shipments were for-
warded from Monterey by carriers, principally canned fish,
destined to Sar Francisco and Bay points and shipments were
transported from San Francisco to Monterey end Pacific Grove
consisting of miscellaneous merchandise. Some of these ship=-
ments were covered dy written contracts or agreements, but
& number were to parties with whom the Western Truck Service
had merely a verbal agrecament. ﬂ;here- is no evidence that
shipments were evexr refused if destined to or from San Fran-
cisco proper. As the business did not return a profit the
operation was discontinued some time In April, 1932, at

the time J. E. Rodefexr left his employment. Rodefer claims
to have been employed by J. H. Cochran originelly and

Cochran denies any responsidility for such employmex;t or'

eny connectionr with the Westerm Truck Service, other than
that he leased equipment to such concern. No written lease.
of the equipment was ever made. Miss Hawes was & salaried
employee and the Kniseley Brothers, who were employed sas
drivers, were regulerly paid until the time of their dis-
charge in Jaouary, 1932, although they were to receive
some proportion of the profits of the operations, if any,
when the equipment which was being used was paid for.
Miss Hawes was not to receive any portion of the profits
after the equipment owned dy E. J. Cochran was paid for.
On July lst, 1932, Douglas D. Howard entered into
an agreement with H. J. Cochran for the rental 61’: equipe
ment for opersation from Monterexy, and is now operating
there with the equipment under the name of Monterey
Transport. The agreement was for the rental of equip-
ment on a mileage basis, all drivers, oil, gas and
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upplies ¥o we furnished by the lessor.  Douglas D. Howard
1s the operator of thliz leaced cquipment and conducts oper-
ations under the name and style of lonterey Transpors between
vonterey and Sarn Francisco and betweon San Francilsco and
onterey peninsula points, including Pacilic Crove. |
The record shows that it ls intended by

Zoward %o onerate under Tceconiract or agrecment™ by the terms
of o standard form of contract (Txhibit 2). These contracts
are of recoxdd beiween -the Adghpadcnw’and the following
individuals or consumers:

Carmel Cenning Company, lionterey.

Eovden Food Products Corporavion, Nonterey,

San Xavier Tich Packing Company, llonterey,

Monterey Cenning Company, lonterey,

Coest=Dakota Flour Company, San Francilsco,

Barry BZrothers, lionterey,

Ziegler Creuxmery, llonverey,

Tarris & Svandifoxd, lonterey,

Del Mar Cannlng Company, lNoaterey.

Under the coniracts or agreements herein considered all
charzes Tor the transportavion of chipmonte are o de pald
for by the party signing the contract or agreement, .and such
transpoxdation is Yo be Tor the sole benefit of the party
subseridbing to the contract. The record shows several ship-
ments made by the Coest-Dakota Floux Company from 3San Francisco'
4o %the lfission Baking Company ut lionterey. Shiprents were also
mede for the same company to Salinas and o Hollister and

ente to C.A. Zorchers at Pecific CGrove. No contracts
or agreenents exist betmeen Douglas D. Ioward or lonterey.
Troncport and these concignecs and the oxisting agreement
specifically state that payment for transporteation charges
shall be made by the parties who have signed contracts or

agreenents.




The headquarters of Douglas D. Howard are at the service
station of E.J. Cochren et Selinas and Castroville Roads,
Xonterey, but no rental is paid for the portion of the office
space that ;s used. There appears to have been no advertising
of the service except the personal solicitation of the shippers
by ~defendant Howard. ,

We have cerefully considered the record in thié woceoding
and coanclude therefroz that Douglas D. Howard is operating
under the fletltious neme of Monte?ey‘Transport vetween San
Francisco and Bay points and Monterey and Pacific CGrove and inter=-
mediate points as a common cerrier and that he should immedistely
cegse and deslist such operations until he shall have obtained a
certificate of pudlic convenience and necessity as required by the
statutory law (Chapter 213, Laws of 1917, and effective emendments).

An order of this Commission finding an operation to
be unlawful end directing that 1t be discohtinued is in its
effect not ualike an injunction Issuwed by a court. A
violation of such order conﬁtituteS"a contempt of the Commission.
‘The Californie Constitution and the Public Utllities Act vest
the Comnission with power and authority to punish for conteupt
in the same manzer and to the seme extent as courts of record.

Iz the event & party is ad judged guilty of contempt, & fine
mey be imposed in the =smount of £500.00, or he may bde imprisoned

foxr five (S) days, or both. C.C.P. Sec. 1218; Motor Freight'

Terminal Co. V. Bray, 37 C.R.C. 224; re Ball and Hayes, 37 C.R.C.

407; Wermuth v. Stamper, 38 C.R.C. 458; Pioneer Express Coupany v.
XKeller, 33 C.R.C. 371. |

It should also be noted that under Section 8 of the
Auto Stege and Truck Transportation Act (Statutes 1917,
Chapter 213), & person who violates an order of the Cormisxion is
guilty of a'misdemeanor and is punisheble by a fine not exceeding -

$1000.00, or by imprisonment in the county jelil not exceeding one
Se |




year, or by bot:h such fine and imprisomment. ILikewlse &
shipper or othexr person who alds or abets In the viclation
of an order of the Commisscion ls guilty of o misdemesnox
end 1s punishadle Iin tZe same manner.

The Secretary of the Cormission will be directed to
mail certified coples of thic opinlon and oxder to shippers
- ‘ in “he course of the proceeding,

siippers who are Known to ve using the service

les of defenden®, upon the said opinion and order

veconing final.

CRDIR

A pudblic hearing having been held in the above entitled
proceeding, the matlter having been duly submlitted and being
now ready Tfox Geeision,

IT IS IZEREEY TOUND LS A FACT thet defendant Douglas
D. Zoward, a&lso operating under the fictitious name of
onterey Trensport, is engaged in the transportation of
properiy by awto vruck fox compensation and as a common
carrier, between fixed terminil and over & regulsr route on
tie publie highways of this stalte, viz: between San Francilsco
end San Francisco bay points and Moniterey and Pucific Grove
end insermediste noints, without Lirst having obitained a
certificate of public convenience and necessiiy for such
operations, as regquired by the Lute Stage and Trueck Trons-
vortetion Ach, (Chepter 213, Stotutes of 1917, as amended).
Therefore,

IT IS HERIBY ORCDIRID that Douglas D. Howard, also
pereting under the flctltious neme of lonterey Transport,
shell immediately ceasc and desist such coumon carrier
operationsz, 8s described In the preceding paragraph, unless
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and until he £hall obiain a cextificate of public convenlence
and necessity therefor, and

IT IS IDIRIRY FURTHER ORDERID that the Secretary of this
Commission shall cause a certified copy of tais declcsion to de
personally sexved upon defendant Douglas D. Howard; that he
cause certified coples thereof to e mailed to the District
Attorneys of San Francisco, San Mateo, Sante Clara, Sen Beunito

Sounties | "
and lontereyt %o the Board of Public Utilitiles and ﬁransporfﬂkicn

of the Gity of Los Angeles; 10 the Deperiment of Zudlic Works,
Division of Highways, at Sacramento; and upon this decision
becoming final, ho sholl cause certifiod copiles thereof to be
mailed to shippers who appeared es witnesses In the course of
this proceeding and % other shippers who are known to be using
the service and facilivies of Cefendant.

T IS HEREREBY FURTEER ORDERED that vhls investigation,
{nsofer as it refers to defendants H. J. Cochran, Western Truck

Service, J. E. Rodefler, Iilss A. Hawes, Dudley Knilsely,

M.
Leland Knisgeley, John Doe No.l, No.Z2, No.J eand No.& and

Jene Doe No.l, No.2 and No.3, be and the same hereby Is dis-
missed.

Tho effective date of “his order shall te twenty (20)
deye after the date of service upon defendant Douglzs D. Howard.

Dated at Saen Francisco, Celifornia, this 44 day of
November, 1932
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