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Decision No.

BEFORT THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the iApplication of
GEORGE CAVAGIARO, doing dusiness under
the fictitious pame anéd style of

GEORGE CAVAGNARC AND SON, for certificave
of public convenience and nececsity to
operete an auto truck service for the
transportetion of freight, goods and
merchandise as & common carriexr beltweexn
Moantein ¥iew and San Francisco.

Application
No. 18327

Jemes h. Toner and Harold C. Brown, Iox applicant.

Re S. Myers, E. W. Zobbs, Edward Stern and G. S.
Reed, or Rallway Ixpresc Agency, Inc.,
Pecific lotor Transport Co., and Southern Pacific
Company, protestents.

S. M¢ Lenegern, for Interurben Motor Tranmsportatlon
- Associlation, protestant.

C. Luees, Orla St. Clair ard EH. T. Rickands,

for Pacific Creyvhound Lines, protestante.

CARR, Comzissioner -
CPINTION

Geozge Cavegraro, operating & small truck transportation
personal sexvice business between Mountein View end Sen
Francisco of & type She exact like of which has not hitherto
been before this Commisslion and from the conduct of which he
wes directed %0 cease and desist by Decislon No.25356, of
date Novenmbex 14, 1832, . here seeké e cervificate of public

convealience and necessity sanctioning i¥s convtinuance.

Y. The busimesc im question, itogether with its history, is
described ir this order as follows:

"The business he performs is in part "shopping”™ in Sex
Francisco for Mountain View merchents and business houses and
in part & common carriage trucking operation. * * * The busi~
ness corducted by Cavegnaro had its origin about 1900, when
Tom Rose sterted making shopping trips to Sen Franclsco for
Mounteir View merchanis. He traveled by the railroad. Rose
was succeeded by Robert OTNeal, who carried on the Jusiness
until 1922, wher Z. E. Mylree purchesed it. O0'Neal started
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The ceese and desist order referred to is not yet in effect
and Cavegnaro is here promptly seeking & certificate before thet
order does become effective and terminates the business he is
operating.

A pudblic hearing on the application was had at Mouniein View
on November 25, 1932, and the matter was submitted.

The record leaves no doudbt that the dbusiness conducted by
Cavagnero and which he desires to have certificated is z real
convenience to the merchants of Mountain View, nearly all of whom
are ngpbered among Cavegnaro's pairons, and & large number of whom
appeared at the hearing and tostified to the convenience and neces~—
sity of tke service. The real question here is whether or not
this sexvicm is such & necessity as o justify iis certification.

Just where convenlence merges into necessity is always a nice

« question and one d4ifficuls of@p;érmination. A too rigid

delimiteation of what constitutes necessity would, of course, stop
any progress ic the developument of means of transportation. TWhat
at first is a corvenience, in time becomes & necessity. Business
methods gradually bulld up ebout & convenient service and acquire
a Lixity, so that its continuance becomes in effect a necessity.
Cavagnaro's business now grosses ennwally ebout $2200. The
evidence indicetes that it hes ebout reeched its Limit of growth.
At most, it means & very medest livelihood for Cavegnaro and his
family, it appearing *hat his son helps him with the dusiness and
sometimes drives kis truck. The personal service feature is not
of sufficient volume or extent to justify the time of a man like
Cavagnaro. The same is true of the transportation feature.
Conbined, they do. TWhile some of the protesting caxriers claimed
they were giving, in part, the personal service rendered dy
Cavagnaro, their offers of such service 4o not seem e have met

a favorable respyonse emong the merchents who testified that they

using & truck about 1919. F.C.Tompkins took over the business in

1925 and comntinued 1t until Octodexr 1930, when Cavegnaro bought
him out. That Cavegnaro®s operations are a convenience to
Eountein View merchants cen hardly be questioned. As 1o some, ke
skopping he does foxr *them in San rramcisco is the chilef wvalue.

As to ofhers, an evening delivery of orders nade &g late 25 2 P.lf

is the Ixpoxtent consideration.m
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were uvnable o duplicate Irom eny of the carriers the kind of
service they received Ifroz Cavagnaro.

Frox the record as developed it lec reasonebdble to conclude
thet the service here in question has in fact become & necessity
to the merchants of Mountain View and that its contimuance should
be authorized. In the application Cavaguaro suggests rates, rules
end regulations which ke proposes to observe whick reflect the meth~-
ods and charges which have preveiled in his busimess. They sre not
extirely adeguate 10 cover g certificated operation, and In the or-
dor applicant will be reguired to file a tariff wiich will conform
with the Commission’s reguirements relating to tariff construction
as set forth in Cemeral Oxder No. 80.

George Cevagnero is hereby placed upon notice that Toper-
gtive rights™ do not constitule a class of property which should de
cepitalized or used as an element of value in determining reascna~
ble rates. aside from their purely permissive aspect, they extend
40 the holder & full or partisl monopoly of a cless of busiress
over = particulsr route. This monopoly lfeatuwre xay be chsnged or
destroyed at eny time dy the state which is not in any respect lim-
ited to the number of righis whick may be given.

The following form of oxder is recommended:

QRDER

A Public hearing heving been held in the above entitled
proceeding ané the metter bdeing now realy for declsion,

IT IS ZEREEY FOUND A4S A FACT that public convenlenmce and
necessity recuire the operation of an automotive service for the
transportation of small counsignments of freight, weighing not in
excess of 100 pounds per packege {&) Lroxm Sen Frencisco to Mountain

returned
Tiew, (b)/from Mounteln View to San Froncisco after heving been
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transpbrted by epplicant from Sen Francisco to Mountain View, end

{c) from Mountzir View to Sar Frencisco wheTe such trazsportaticn




is necessery O zateh articles to be transported from Sen Fraxcilsco

10 Moumntain View.

IT IS EEREBY CRDERED *that o certiflicate of publlic convenience

and necessity £or such & service de, and the same hereby it gracted to

George Cavegnaro, subject to the following conditions:

1. The authority herein grented does not authorize sexrvice Irom, %0
or detween points Intermediate detween San Franclsco and owatain

Tiew.

Applicant ckeall 2ile kis written acceptence of the certificate
herein granted within a period of mot to exceed Live (5) days
Irom date Lereol. o

Applicent shaell file, irn triplicate, and maeke efTective on or be-
sore December 1lé, 1932, on not less thar one deyts notice to the
Cormission and the public & tariff or teriffs comstructed in ac-
cordance with the regquirenents of the Commissiorn's General Orders
exnd cortaining rates and rules whkich shall de reasonadble and Otherw
wise lawlul.

Applicant shell file, irn duplicate, and maxke effective oxn or delfore
December 14, 1932, on not less than one day's notice to the Comzis=—
sion and the publiec, time schedules coveoring tho service herein
authorized, iz a fornm satlisfactory to the Rallroad Commission.

The rights end privileges kercir autkorized may not be discontin-
ued, sold, leased, trausferred nor assigned urlesz the written
consent of the Railrosd Commission to sueh discontinuvance, sale,
lease, “ransfer Or eassigmment has first beex secured.

Yo vehicle may be opereted by epplicant herecin unless such velhl-
cle is owned dy said applicant or is leased by him under a con-
tract or agreement on a basis satisfactory to the Railrcad Com-

missior.
Tor all other purposes the effective date of this oxder shall
bde Decemwder 14, 1932.
The foregoing opinion and order axe hereby approved and or-

dered filed as the opinion and order of the Railroad Commission of the

State of California.
JA

Dated a%t San Francisco, Celifornia, this _ [

of Decexder, 1932.
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co ;sioners.




