Deeision No.

BEFORE THE RAILROAD COMMISSION OF TEE

Ir the Matter of the Application of

Z . R. XSTCEUM
t0 sell and PROGRIZSIVE TRANSPORTATION
COMPLXY, LTD., & corporavion, %0 pur-
chase en undivided one-half interest
in cn eutomobile freight tronsportction
Line now operated beitweer the City of
Los Lageles ard Los angeles Eerbor
District and intermedieate polinte.

ipplication No. 18291

Libdby and Skerwin, by Warrea E. Libdvy,
for gpplicants.
Phil Jucobsen, for Herdbor Freight Cerriers
Assoclation, Protestent.
R. E. VWecekind, for Pacific Electric Railway
Compeny and Paclfic Motor Troasport
Compeny, invterested parties.

BY THE COMMISSION:

z this proceeding the Commission is asked o en<er an
order suthorizing Z. R. Xetchum, doing busiress under the fictitious
name of Atles Tronsfer, %o sell and %ransfer en undivided one=half
interest in ax operative right, %o which reference will be made here-
cfter, to Progressive Trensportaticn Compeny,L¥l., such szle anéd
transfer 0 be subject to the %terms and conditioms of <he agreement
Tiled in this matter os Exhidit "3-. The Cormission is slso asked
0 approve szid cgreement.

The Commiszsion by Decision No. 14404 dated December 27,

1924, in Lpplicetion No. 9798 found thet E. R. Xetchum &i¢ not have %o

obtain & cextificate of public converience arné necessity vermitting




hiz to engage in the trensportetion of property between Los Angeles
and the Los Angeles Harbor, because he was engaged in the transpor=-
tation of property for compensation between such points prior %o
May 1, 1917. The testimony shows that Z. R. Ketchum is at present
engaged 1n said transportation business and it is contended that
applicant Progressive Transportation Company Ltd. is now engaged in
& contract hauling business by motor truck between the Clity of Los

Angeles and the Los Angeles Harbor District.

On June 25, 1932, an cgreement, siyled "Option to Purckhase,™

vwes entered into by and between E. R. Ketchum and Progressiva Trans-
portation Company Ltd., under the terms of which E. R. Xetchun agrees
to sell to the Progressive Transportation Company Ltd. an undivided
oze-half interest in the adove mentioned operative right (referred to
in the agreement as a franchise) for the sum of 31,500,00; subject to
the following terms, covenents and conditions, to-wit:

l. The purchaser agrees o pay $500.00 of the
purchase price in cash upon the execution of the
agreement; $625.00 on or before July 25, 1932: and
$375.00 within ten days after the approval of the
transfer by the Railroad Commission. In the event
the Cormission does not epprove the tremsfer o FHG

FREITINNE ODCANALT [MEARast, the $695.00 sma1 ve

returned to the Progressive Transportation Company Ltd.

2. Zach of the perties agrees to file immedistely
an applicetion with the Railroad Commission £or pexr-—
mission to E. R. Ketchum to sell and irensfer said

undivided one-hel? interest in ssid franchise.

. E. R. Ketchum shall continue o mansge and

operate the Ifranchise and shall have all of the
roceeds from the operation thereof snd shall con-
duct the same iz accordance with the rules and
regulations of the Raeilroad Commission and shell ot
violate any tariff rates on file with thoe Commission,
provided that all tariffs and supplements shell be
required to be epproved in writing by the Progressive
Transportation Company Ltd. before the same are filed.

4. Zach of the parties to the agreement grantis
to the other the right %o buy his undivided one-half
interest in said franchise for the sum of $3,000.00
within two years from the date of the sgreement.
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5. The perties to the egreement are'to stand an
ecval portion of the cost of legel services and costs
in the ¥Trensfer of said iwndivided one-hall interest
in said franchice.

The testimony shows that E. R. Ketchum is to retel ull
control and menegemernt of the transportation business which he is
conducting under the certificavte of public cornvenience snd necessity
recognized by Decision No. 14404, so long &s Progressive Trarcsporta-
tion Compery Ltd. does not exercise its option. Z. B. Collinge,
presicdent of Progressive Transportation Compary Litd. testified that
the corporation was buying only an interest in the operetive right
sné nov an interest in the eguipment.

We believe thot the Comission should counsider not only
the lmmedizte results of the sgreement but also the possible subsequent
transactions thet mey flow from such egreement, Under the terms of
the agreement Progressive Trensportation Compeny Lté. mey, for the
sum of $3,000.00, ot any time withinr two yearc after the dete of the
cgreement, acquire the undivicded one-hazlf interest of E. R. Xetchum
in sald operative right. IZ the Commission were t0 approve the sgrece-
zend, 1t In elfect authorizes the transfer of the said operative right
0 Progressive Transportation Company Ltd., a corporation engaged
iz contract hawling between the City of Los Angeles and the Los Angeles
Herbor District. We do not believe that an operetive right, nor an
izterest Iin an operative right, should be transferred o & corpora=-
tion or an Individual engaged in contract heuling between the sauxe

poirnts covered by the operative right.

CRDER

The Commission aaving been asked to enter 1ts order, as

indicated ir the foregoing opirnion, e public hearing having deen
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neld orn this matter before Examirner Fankheuser end the Commission
having considered the testimony stbmitted snd beirng of the opinion
that this epolicaiion should be denied without prejudice, therefore,

TIT IS HEREEY ORDIRED, that this application be, and the same
is heredy, denied without prejudice.

DATED at San Francisco, Californias, this [ day of
December, 1832.
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Commi sioners.




