
Decis10n No. ) .... '" ..... ,..... 
" . ,"","") t· ~iI". .... ( .-'" 

BEFORE 'rAE R:..II.?O..;r) COMIlISSION OF TES ST1.TE OF CALIFORNll 

!~ the Matter ot the Applicat10n or ) 
E • R. KETCh-o"~ ) 

to ~ell and PROGRESS1VE T.?~~S?ORTA~ION ) 
COMPi~~, LTD., c corporat1on, to pur- ) 
chese an undiv1ded one-~lr interest ) 
in ~n automobile freight trcnspo~tct1on ) 
line now oper~ted between the City o~ ) 
Los ~e1es e~d Los ~e1es Ec~bo~ ) 
District end intc~ediate pointe. ) 

Lpp11cat1on No. 18291 

Libby e~d Sherwin, by ~arre~ E. Libby, 
to:' applicc.ntz. 

Phil :~cobsen, tor Eerbor Freight Carriers 
Association, Protestent. 

R. E. ~edekind, tor Pacific Electric Railway 
Co~psny and Pacific Uotor T:'cns~ort 
Co:pany, interested parties. 

BY TEE COMMISSION: --
OPINION 

In this proceeding the CO::IC.iss1on is asked ,:to enter an 

order authoriz1ne E. R. Ketchum, do1ng bus1~ess under the tict1t1ous 

~~e ot Atlas Trc~srer, to sell end transfer en undivided one-~lt 

interest 1n un operative right, to which reference will be made here-

etter, to ?rogressive Tra~spo=tat1on Company, Ltd. , such scle and 

transfer to be subject to the teres and cond1tions o! the agreement 

filed in this rnztter ~s EyJUbit ~B~. The Comc1zs1on 1$ also ~sked 

to approve s~id agreement. 

The COQmiss1on by Decision No. 14404 dated December 27, 

1924, in Application No. 9798 found thet E. R. Aetch~ d1e not h~ve to 

obtain s certific~tc of public conven1ence ~nd necessity pe=~tt1ng 
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h1m to engage 1n the transport~t1on ot property between Los Angeles 

and the Los .bJlgeles Ha:bor, 'because he was engaged in the transpor­

tation or property ror compensat1on between such points pr10r to 

May 1, 1917. The test1mony shows that E. R. Ketch~ 1s at present 

engaged 1n said transportation bus1ness and it is contended that 

applicant Progressive Transportat1on Co~pany Ltd. 1s now engaged in 

a contract haul1ng bUSiness by motor truck between the C1ty or Los 

Angeles and the Los .~geles Barbor D1strict. 

On June 25, 1932, an ag=ee~ent, str1ed WOption to Purchase,~ 

was entered into by and between E. R. Ketchum and Progressive Trans~ 

portation Co~pany Ltd., under the terms or which E. R. Ketchum agrees 

to sell to the Progressive Transportation Company Ltd. an undivided 

one-halr interest in the above mentioned operative right (reterred to 

in the agree~ent as a franohise) tor the ~ ot $1,500.00, subject to 

the following terms, oovenants and oond1tions, to-wit: 

1. The purchaser agrees to pay $500.00 or the 
purchase pr1ce 1n cash upon the execution or tb,e 
agreement; $525.00 on or betore July 25, 1932; and 
$375.00 w1 thin ten days atter the approval or the 
transrer by the Railroad Commiss1on. In the event 
the Commiss1on does not approve the transre~ 2f un5 
undl~~;Q Ollolhalr lnt~~Q~t, the $b~5.00 shall be 
returned to the Progress1ve Transportation Company Ltd. 

2. Each or the parties agrees to file immediately 
an a~plicetion with the Re1~road Comm~ss~on ror por­
m~SS~Ol1 t¢ E. R. Ke'tollwn to sell and tr<'...n~ter Seia. 
undl~~ed ene-halt interest in said franch1se. 

3. E. R. Ketehum sasll continue to manage and 
operate the tranchlse and shall have all of the 
?roeeeds ~rom the operation thereor and shal~ eon­
duct the :same in aeeordance With the rules and 
regulations ot the Railroad COmmission and shall not 
Viola. te any taritt' rates on r1~e With the Com:n.1s.st on, 
provided that all t~r1rrs and suppleme~ts shell be 
reqUired to be approved in writing by the Progressive 
Transportat1o~ Company Ltd. before the s~e are r1led. 

4. Each of the parties to the agreeme~t grants 
to the other the right to b~ h1s undivided one-halt 
1nterest in said tr~ch1se tor the sum or $3~OOO.OO 
w1thin two years trom the date or the agreement. 
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5. The p~rt1es to the agreement ere to stand an 
e~ual portion o~ the cost ot legel services and costs 
in the trcnster ot said :ndivide~ one-halt interest 
in said tr~nch!se. 

The testimony shows that E. R. Ketch~ is to ret~l: tu11 

control and munage:ent of the trensportetlon business which he is 

conducting under the certiticate ot pub11c convenience and necessity 

recognized by Decision No. 14404, so long as ?rogressive Transporta-

tion Company Ltd. does not exercise its option. E. B. Col11nge, 

presi~ent at Progressive Transportation Company Ltd. testified that 

the corporation was buying only an interest in the operative right 

and not an interest in the equip~ent. 

We believe thut the COmmission shou1~ consider not only 

the immedi~te results at the agree~ent but also the possible subsequent 

transactions that may tlow from such agree~ent. Under the terms ot 
the agreement Progressive Transportation Company Ltd. may, tor the 

sum ot $3,000.00, at any time within two years after the date of the 

~greement, ac~u1re the undlv!~e~ one-halt interest of E. R. Ketchum 

in said operative right. It the Commission were to approve the agree-

~ent, it in effect authorizes the tr~nster or the said operative right 

to Progressive Transportation Company Ltd., a corporation engaged 

in contract hauling between the City of Los ~geles and the Los Angeles 

Herbor District. We do not believe that an operative right, nor en 

interest in an operative right, shoulc be transterred to a eorpora­

tion or un individual engaged in contract hauling between the same 

pOints covered by the operative right. 

o R D E R 

The Commi$sion having been asked to enter its order, as 

indicated in the toregoi~g opinion, e public hearing having been 



• 
held on this matter before Exam1ner Fankhauser and the Commission 

having cons1dered the testtmony subm1tted and be1ng of the op1nion 

that this ~pplic~tio~ zhou1~ be denied without prejud1ce, therefore, 

IT IS HEREBY ORDERED, that this app11cation be, and the same 

1s hereby, denied without prejudice. 

DATED at San Frcncisco) California, this 
;*-

I r day o! 

December, 1932. 


