Declsion XNo.

BEFORZ TEE RAIIRCOLD COMMISSION OF TEE STLIE OF CALIFORNIA

Ta the Xatter of the Investigatlon on the )

cormissionts own motlorn into the pracilces,)

operations, regulations, rates, rules,

cherges, and cisssificatliozns, o any of 3

them, 0f WILLIAX FINN, MRS. WILLILM FINK, ) Case No. 3400.
TIRST DOE, SECOND DOZ, end TEIRD.DOE, 0P~ )

erating as Tpassenger stege corporations" )

and/or &s "motor carrier trancportstioz . )

agents". )

7. T. Califro, r »espondents.

orla St.cleir, for 93T (AITIEDD Aganaiation

an& Baeifie Creyhovnéd Lines, Incorporated.

Ww. Hovds, for Southernm Pucllic Company as
an interested poxty.

R. Bverett, for The Lichison, Toneks and
Sarte Fe Railwey Compazy, Interested paxty.

2Y T5E COlISSION:

The 8bove eatitled proceeding wes instituled by the Com-
mission or its own motionm to imquire into the rractices, opera-
tions, regulations, »etes, rules, chaerges and classificatiozs of
osch of the responfents, particulerly as to their operations al-
leged 10 de those of "passenger siage corporations” within +
reaning 0f Sections 2% end 50% of the Pudlic Utllities iet (Stat-

tes 1815, page 1135, &s amend.ed) and/or as "motor carrier trans-
portation ggents™ withirn the meaning of Chaptexr 638, Statules of
1¢3i. Reszpondernts were cited to eppesr and show ceuse why the

Commission should not oxder them o cease end deslet operating

L.




&s passcnger stage corporaticns or as motor cerriler transporva-

tior egents, until certificates taerefor or licemses should heve

boen issued by the Cormissicn.

A pudlic hearing wes held defore Examiner Brown ati San
Fraurneised on XNovember 25, 1S32. At the hearing counsel IoT re-
spondernts moved to dismiss the proceeding or the ground that the
Commisszion was without authority to issue the oxder to shbw cause,
and wpon the further ground that the 2ublic Ttilities i¢t and Chap-
tar 638, Statutes of 1931, in so faxr as they relete to the oyera-
ticns of respondents, were unconstitutional. The motion 1s Cenied.

The record shows that respondents maintain o depot at
38 Sycamore Street, Sarn Franclizsco, rfor the despatehing of passer—
gers from Saxn Francisco 10 Loc Srngeles. They advertised in newse
pepers ant otherwise held themselves out Lo provide trsnsporia-
tion betweern these points. Transportation has been sné is sold
via the lines of other carxiers, either directily or by vearious de—
vices. The %Testimony of respondent Willilem Fimn als0 chows that
pessengers have deen and are transported ir vekicles owned anéd op—
erated by seid respordent. The transportztiox of pessengers re-
spondent characterizes es a taxiced sexvice of a private nature,
wpon the theoxy that he operates deitween zzy and all points in the
state wherever oOccaszion demands, axnd has Tefused to ¥Yransport pass-
engers under the influence of intoxicating llguors, or colored
PErsons.

In 1S3l respondents reguested from this Commission a
cextificate of pudlic convenlence and necessitly 0 operste an aue-
tomotive trensrortation service between San Irancisco srd Los sn-

-
geles, I Re Annlicetion of Williem Finrn et sl., 36 C.R.C.712.%

The record in tzis proceedinrg, with tze exception of the testi-
oy of Witness Croocox, was mede a part o the record in the in-
stent proceceding.




There, a2s here, the xecoxd showed that respordent was transporting
ressezgers between Sen Irencilsce and Los Angeles, buat it was con=
texded that the transporiaticn rendered was & "privcote servicer.

Ir Re Avnlicetion of Timn, supre, Commissioner Herris, spesking

for the Commission, stated:
"fhile 1t 4is apparent from 2 ¢lose study of the record
in this proceed‘ng that applicant Finr hes been operating il-
legally for severel years, 1t appears L0 me that Inesmuch as
ke bas sought authority to corntlinue the service, submittircg
the metier squerely to the Commission on & cleim that pudlic
convenience ard necessiiy require 1%, that public goed will
best be zerved by considering the matler Lrom that stendpoint.
* x X T am of the opinlon, giving full comsiderastion to every
facture of the record, dut pa:ticul&rly to the requirexents of
rublic convenlence and necessity, axd firnd as a fact, that pube
lic convenience and necessity do not requlire the service ,PTO=
Posed dy e&pplicants. The application skould Yo donied."2
Neither respondent has obtained from the Comrission & mo-
vor coxwier agent's licemse nor a certificate of public convenience
To operate motor vehlcles for the trensportaticn Of passengers.
An oxder of this Commission finding an operastioan to be
- walawful end directing that it be discontinued is in its effect
zot unilke an Injunction issued dy e couxt. L violationm of suck
order constitutes &8 contempt 0L the Commission. The Qelifornia
Constitution and the Public Utilities act west the Commission with
power end sutority to puxish for contexmpt in the same mamrer and
to the same extext a&s courts of record. In the event a pearty is
adjudged guilty of contempt, & fine mey be imposed in the amowmt
of £500.00, or ¢ mey be Imprisoned for five (3) days, or »oth.

C.C.P. sec. 1218; Moter Frcisht Terminsl Co. vs. 3ray, 37 C.R.C.

284; re Bell and Hayes, 37 C.R.C. 407; Wermuth vs. Stemper, 36

C.R.C. 458; Pioneer Express Compsly vs. xeller, 33 C.R.C. 571.

It skhould 2lco be noted thet under Sectioam 78 o the
Pudblic Utilitles Let & person who viclates an order of this Com-

nission or who procures, elds or sbets any utility in 1is viola-

2 - -, Y » -

“ Respondent Willliam Finn testified in the Instent Jroceeding
that his present operations haed been conducted in substartially
tlhe seme manner L£or @ numher of Fears.
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450 of she Act, or in its failure ©o0 coxTly with zny order of

the Commissior, is guilty of e misdemeenor arnd is purishedble by

a fine rob exceeding $1,000.00, or by ixzprisonment Iz a comty
juil ot exceodlng one year, oF DY ol such fine end imprisorment.
Section 15 of tho Motor Carrier Transportation AGert ACt
{8tatutes 1931, Chapter $38) proviles that cny person, sirm, or
corporation ecting es an agent without e llcense, shall, upon con-
viction thereof, if a persom, be punished by a fizne not exceeding
£1,000.00, or by imprisomment iz the county jail, or state prisoz,
for a term not to excced onc yeer, or by both such fine aré Impris-
oament; or 1l 2 corporation, Imy be punisked by & fine ol not to

exceed $2,500.00.

0R2

Dublic hesrirg heving deen held snd tize matter having
aeen Quly suhmitted,

T TS EEREDY FOUND AS A FACT thet respondants, Tilliax
Finn end Mrs. Williem Finn, have heex ecting as motor carxier
transpontation agents within the meening of Statutes 1931, Chep-
ter 538, Sectiom X, wittout Lirst obtaining lLiccnses vhcrefor.

+m 75 FERESY JRTERED that tie above named Willlsm Fizn
end rs. Tillisn Finm shell immediately cease and goclst suck op-
erations as mouor cerriex srensportation agenis, wmless ané uotil
proper licenges skall heve beern obtained, and notice is horedy
giver that sucl operation shall nov be conducted by the adove
ared respondents elizer cirectly or indirectly or oy their
agents, ¥ atetivar or acsigneces.

48 & FALCT thot Willlem Finm

1c engaged &s O JGSICREET Stage corporation, and as & COTMOZ Car-

rier OFf pmssengers, IoT coxpensation, over Ite pub;ic hQighways,




netweer Sen Troncisco and Los angeles without Iirst having oL~

seined o cartificate of public coavenience and necessity therelox

-

t
s required »y the Pudlic TUIL vles Act.

17 IS EEREBY FURTHER ORDERED thet thc sbove nomed Till-
sor Fira shall irmediately cesce anl desist such opexations s &
peccsenger siage corporetlon, uniess and until a proper certilicate
of pudlic couvenience enc receczity therefor chall have Deex Ob-
ceined, sod notice is heredby given taat suck operation chall not
ve corducted bty the above nemed respondent either Qirectly or
indirectly or by hic agents, cmpleyecs, representstives Or acsiguees.

17 IS EFZREEY FURTESR CRADERED that the Secrelary o tais
Cormissicn cause persorel sexvice of a certified copy of tals oplm~
ton and order o e made upon Williem Fimn and Lrs. Williem Finn
and that copies thercol be melled vo ke igirict Attorney of taoe
City erd County of Saxn Tronciseo, o the District ittcrmeys of the
counties of ilameds, Stenisleus, lerced, Fresno, Zern, Sar dateo,
santa Clara, Sente Cruz, Menterey, EIngc, Sexta Berbers, Veatura
2nd ~oc Angeles and to the Boexrd of Pyblic Ttilitiec and Transpor-—
tation of the City of Los ingeles and the Department of 2utlic
works, Division of Zigaways, &t Sacremento.

Tais onder shall beccume effective twenly {20) deys alter
perscnal service upon respondents.

sted &% San Froneisco, Californie, this 222 dey
of Decexber, 1932.

Of Jerueee,
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