
Decision No. 

!:l. the ~ tter of t:hG :Dlvestigatio~ 0::. the ) 
Commiss~onts own ~tio~ ~~o the practices,) 
op era t ions.. ::e gula t ions, =a te :;, rule s, ) 
charges, and class1t~eatio:s, or ~y o~ ) 
them, ot 7:;i!T!~ F::1~, MRS. 7iII.J..it,i!. m"N, ) 
FIRST :OO:=;, SJXOND DOE) and TE!:RD. DOE,. .01'- ) 
erat1ng as "'po.ssene:er stage corpore;t1ousft' } 
e.'!J.d/ or as "moto:r carrie:- traneportatio::t - ) 
~nts". } 

case NO. 3400. 

orla St.Cla1r) tor ~~Qr Garrlers is~c~iatio~ 
ana ?acific Greyhound L1nes~ ~eorpor~ted. 

!::. w. ~Obbs, tor Sou.the::o. ?acl!1c Company as 
an. mterested p~t"J'. 

L. R. ~erett, tor J:1le .f..tcbisO!l., ~o:peka and. 
Sar:.ta :Fe Railway Compa::::y~ !n.tere:::ted pe:::'t7. 

BY TO~ CO~SSIO~: 

O?INION ... ----- ... _--
Z~e above e~t1t1ed ~oceed1ng w~s instituted by the Com-

mission on its ovm mot!o~ to ~quire into the practices, o~era-

tio:::.s, regulat1oDZ, :-a'tes, rules, cha:ges $.D..d elassit1cs.tio::.s ot 

oach or the respondeD. tz, particularly a~ to their operations a.l-

leged to be those of "pezsengor stage corporations" w1th~ the 

D:.e@'1ng ot Sections z.;. end. SCi- of the ?u.bl1c 'Utilities Act Cstet-
. . 

~tes 1915, page 115, as $nended) ~d/or as "motor carrier trans-

portat1o::. age:'!. ts" wi tb.in. the mec:::::.ing o'! Chapter 638, statutes ot 

19~1. Respo:c.de:.ts we:=e cited to e.~ee= and shOw cause wb:;; the 

CO:t::mUSsiOll zhould. not orCi.er them. to ceuse ~d d.es1st operating 
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as l'aS::CIlger stage cor,orat1oI:.Z or as motor carr1er transporta.-

tlon age~ts, until certificates taeretor or l1c~ses shoul~ have 

boen issued by the Com=1ssicn. 

:.. :pi.fo11c hea:-ine wac held. 'betore ~rur:.iner Brown at san 

Fr:;:.ncisco on ~ove:o.ber 25, ~932. ~t the hoa:' ing C ounse 1 to;: re-

sponde:.ts t:.Oved to c..isI:l1ss ~he proceeding on the grOtUlG. that the 

co::nmission wes without a uthOri ty to iss'U.e the o:;:d.er to &low ce..u.se" 

and ~on the !urthe:r gr01.me. that the ?".l'hlic Utilities Act and Chap-

t~ 53$, statuteG ot ;'S31, in so !e::: as they relate to the o:p~-

t1ans or respond.ents, we!"€! uncoL.stitutional. Tho motion is 'en.1ed. 

The reco:-d. shows that respondents x:mintain a depot at· 

38 Sycsm.ore St=eet, SaL. Frenc1::;co, tor the d.espatching ot passen.-

gers tro:: san :Francisco to Loc .s.ngel.es. They advertised in news-

papers :lncl otherw1se held the::sclves out to :provide trallsporta-

t10n betwee:c. these points. Tra.ns:portation has ooen a.nd is sold 

via the l:\.nes of other c:a..-riers, 01 ther direct:y or bY' various de-

vices. The testimony at res,onctent Will!em F1llll also shOws tl:Jit 

pe.sze~gers have boen and are transported 1t. vel:ieles owned and o;p-

erate~ by said respoI!.dent. The tranSJ,)ortat:to:::t of :pe.sse"".....gers re-

spondent cbars.cterizes as a tax::'cab s~-vice ot a. l'!'ivat& nature, 

upon the theo:-y that he o:;>era~es between e.r:y and. all points in the 

stato wherever occasion de:ands, ~d bas retused to transport pass-

engers unde:- the influence ot in:tox:tcat1ne ~1q,.uo:rs, or colored 

persons. 

In. 1931 respone.eJ:.ts requ.ested :~l:l this COmmission. a 
eertificate or public conveale~ce a~ nece~sity to opc.~te an a~-
tomot1ve transl'orte.t1o:J. service ~tween Sen Franc~sco s.:c.d Los An.-

.. 
sales, Ir.. Re .~:oplico.tian of t. ill~em :Finn. at a1., S6 C.R .. C. 712 • .J.. 

"t 
- The recor~ in t~is p=oceedi~g, w1th t~e cxceptio~ o~ the testl-
et:J:::r of ~itnes!: Croocox, W:lS :l8.C!.e a part 0: the record. in the 1:J.-
st~ t ,roceed ine;. 
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There, ~s here, the :ecora showed that respo~dent ~s trensport~g 

pesse::ge:-s between Se.:l ~sciscc and :'os .tU:lgeles, b':J.t it was COIl-

tended that the transportation reudered ~~s a "pr1v~te service". 

!r. Re A'P,lieet10n ot 71n:l, supre., Commiscioner Ee.rris, :;peaki:lg 

tor the Co~ssion, stat~: 

"While it is apparent f:-om a close study ot the record: 
in this proceed~g t::cat applicant Finn. has been ope:-a:t1n.g a-
legally tor severel yea=s, it ~ppears to me that 1ce~ueh as 
he has sought authority to continue th.e service, submitting 
the D"1e.tt.er squarely to the Com:nission on a cle.i::n that public 
convenionce ~:c.d necessity req~ire it, that ~ublic good will 
best be served by consie.ering the matter t::'om that ste=le.po1nt. 
* '" * I am o~ the opbion, givinS ru:J.. consid.eration to overy 
tecture o~ the record, b~t pc=ticu1arly to tho requ1r~ents ot 
public con.ve:c.1cnce and nocessi ty, a:lc' find. as a taet, that pub-
lic cOllveni~ce ~nd necessity do not require the service pro-
posed oy epplic~ts. TAO application should bo ee:ied.~2 

~either responc.ent has obtained tro:c. the Com:r.~ssio!1:. a ::0-

tor c~ier agent's license :lor a cet'tif'icate C)t public cO:llvenience 

~o operate motor vehicles tor ~e trensportaticn ot passengers. 

1.:.. o:::-d.er ot this Co~ss1on t1nc.ing a:o. opcrat1o:::l. to 'be 

. t::!.lawtul end diXect1ng that it be discontinued is in its ettect 

:c.ot unl1ke e..:. 1n.ji.l.:lctio::. issc.ed oy e court. L viola tioD. ot s;.cl:. 

order cOustitutes a co~te~pt 0: the Co~ssion. The Calitarnie 

Constitution and the ?ublic Utilit1es 4Ct vest the COmmission with 

:power !!lld aut:hor1 ty to p~ish for conte::;,ot in the same Ina..'"'.Iler and 

to the same exte:J.t as courts ot record. In the event a party is 

adjudged guilty ot contempt, a t 1::.e I!:lY be 1:::11'0 seC. in the emoun t 

ot $500.00, or he :ay be t=p=iso~ed tor tive (5) days) or ooth. 

c.c.? sec. 1216; Motor ~cl~~t Terminal Co. vs. BrsX: 37 C.R.C. 

224; re Ball and cayes, ~7 C.R.C. 407; We~th vs. Stamper, 36 

C.R.C. 4.58; Pioneer ~!'ess CO~~:J.I vs. Keller, 33 C.R.C. 571. 

It should aleo be :::;.oted that u:!der Secticn:. 79 0-: t:he 

P~blic ~til1t1es Act a pcrso~ who violates a~ order ot this cam-
~isslon or who procures, aids or abets a~ utility in its viola-

2 Respo~de:lt William FUll::. testified b the 1n.ste.n.t ,roceeQ.~g 
til:;:. t hi s prese:c. t ope:::-a -;io:lS had bee:l co~d:u.ctec.in subste:z:.tially 
the same man~er tor a ~~~er of yc~rs. 
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the C0::m::1.iss1011, is ei:.i1ty ot c. misde::ee.n.ol' ar.d is :pu:c.ishe."ole by 

a £ine not exceeainsS1,oOO.OO. or by 1:;prisonmo:lt in a eouc.ty 

J~11 ~ot exceodlnS o~o ye~r, or 01 ooth suc~ fine anQ ~riso~nt. 
scct~o:c.. ~!;) o~tho !!rotor Car::-icr Trans::>orta ~1ott Age:c. tAct 

ts.to.tllte~ 19Z1, Cha.:pt.er 6Z8) provle.es that c:IJ.Y :person. :='1rm. or 

corporat1on ect~g as an age:::.t ~i thO\l.t a licen.se, snail, Ul'Oll con-
vict1o~ thoreot, i~ ~ person, be pun1she~ 07 a r~e not exceed~ 

~l,OOO.OO, or by impriso:lOOn t in the eou:.:ty je.l1~ or state ~riso:l,. 

tor a term not to exceed one yeg~, or by both such fine ~d lcpr1s-
o~ent; 0= if ~ corporation, :ay bo ~~ishe~ by ~ tine ot not to 

excee~ $2)500.00. 

ORDER ... - .... --
?u.blic he~ri:!.s OOV1:lS 'boet.. helCl $.:!:.d t~o mat"t.c::' hevi:le; 

'00 en duly S'l.:.'bm1 t't-ec., 
!T IS Er:RZEY FOtl;:D .:.z ;.. FACT t.:::tet ~eSpOIlc.ents, t"111ia::. 

F1rul e.nd 1:rs. ~i1l1~ ~'!.nn., have bee::. acting as motor carrier 

tr~sportat1on a3ents withi~ tee =ean~e of statutes 1931, Che~-

ter 638, sectio~ 1, ~it~out first obta~~s ~ice~es ~hcreror. 

:~ :S ~"7.Frr.°.y O:EG~E:) that t:::~ above namce. William. Fi!:I:t 

give=. that such o?e=~t1o:::. sh::-.ll n.ot be co:c.c:.'\;.ctca. by the above 

:r:o.::ecl res::o:c.d.c::.ts c1 t=.e::: c:.:.rectly or 1::ldirectly or by their 



~inea ~ e~tificate o! ?u~lic co~\~ie~ce and necessity the=eto~ 

1El1:. FiI!:l. s:.8.11 itmlec..:,c. tel:,~ ce&.ce a::..;l desist !:uch ope:=o..t1ons as a 

tained, ~~~ ~otice is he:eby give~ t~t S~~ ope.-.at10~ ch~ll not 

'b~ c.or.cluetcd. by the ~bOV0 Ue.:llcd. respone.ent ei th~ d jJ:ectly or 

co=:tissioo.. eo-uso perso::.el ser~1ce or e eerti!1ed. copy ot this op1n-

and that co~ies the=co~ be me11ed to the Dist=ict Attorney ot tne 
City allQ. cou::.t~· ot San :Fr~ciseo, to the District ..:..ttcrneys. o~ the 

s~te. Clara, Sent~ C:::u.z., MO!ltcrey, K.i::.g::, Sa::.ta ~Oera, Ve:l.'tUr1l 

and :'0: )..D.geles ane. to the Eoerd of' Pu.bl~c vtU1t:te~ and. Transpo:r-

tat1o:l. of the City ot Los ~gelas a:ld. the De!,artI:1ent ot ?U.'C11c 

Wo=ks, Division. of li.i~ways, at sacre.!t.e!lto. 

This o=der Shall become eftect1ve twenty (20) deys a!ter 

perso~cl service upon res?ondents. 
Dated at san ]'~c.L.C 1soo, Cal.itor::..1e., this 2z.zf(" dey 

or Dececber, 1932. 
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