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BEFORE TEE RAILROAD COMISSION OF TEE STATE OF CALIFORNIA.

TEE RIVER LINES (The California Trans-
portation Company, Sacrazento Noviga-
tion Compony, sxnd Fay Transporcation
Company), TEE WESTERN PACIFIC RAILROAD
COMPANY, o corporation, and SACRAMENTO
NORTEERN RAILVWAY, a corporation,
Complainants,
V5. Case No. 3388.
FRLNK P. GEORGE, TONY P. GEORGE,
FRANK P. GEORGE and TONY ?. GEORGE
doing business under the partnership name
ané style of George Erothers, FRANK P.
GEORGE and TONY P. GEORGE doing dusimess
wmder the partnership name and style of
bssociated Contract Freight Eauling,
FRANK P. GEORGZ doing tusiness under tke
fire nome and style of Associated Coniract
Treigat Eauling, TONY P. GEORGE doing dusi-
ness wder the firm name and style of
Associated Contrazct Freight Hauling, Jokn
Doe, Richard Roe end Jolm Doe Corporatlon.
Cefencants.
VYeCutchen, Olney, Mannon & Greene, by F. W. Meilke,
for Complainant, The River Lines.
L. N. Bradshew, for Complaeinants, the Western Pacific
Railroad and Sacramento Northern Railway.
Reginald L. Vaughan and Scott Elder, for Reguloted
Carriers, Inc., intervenor on behalf of
Complainants.
Gwym Z. Baker, for Defendants.

CARR ond WARE, Commizsioners:
QRINIQX
On October 21, 1932 complainants filed their complaint
charging Frank P. George and Tony P. Ceorge, coing dusiness some-
times under the name of George Bros. and sometimes "Associated Con-
tract Freight Haulers,” with unlawful common carrier truck opera-

+4ons between San Francisco and Sacramento and intermediate points.

Iscue was joined on November 12th, tze defense being vhat the two

Georges were operating as private or contract carriers and were not

operating between fixed termini or over a regular Toute.’




L pudblic nearing was hed on Januery 10th 2nd the case sub-
mitted for decision.

The evidence of regulzr operations between Szn Francisco
and Sacramento 1s clear and convineing. Loads were regularly picked

up on Yondays and Thursdays at San Francisco for delivery at Sacra-

mento on The following days. The various shipping documents in the

record indicate many return loads from Sacrazmento to San Francisco.-w
The evidence tkat these operztors were common carriers is scarcely
less convineing. Tor a time in the early part of 1932 the two
Georges gave to their customers for each consignment an Invoice en-
titled "Agrement for Transportation by Private Contract Carrier.n®
Somewhat leter in the year they apparently avandoned these and gave

to their customers a "Freight Bill"™ in the form set out in the

L. Thus, on October 24%h driver Duvra handled a losd from San Fran-
cisco to Sacramento for Public Food Stores (Ex. 1) and on October
25th he nandled a load of beans from Stockton to San Francisco (Ex.5).
On Qctoker 10th driver licFadden handled a load of groceries from

San Francisco to Sacramento (Ex. 1) and on Cetober 11th handled a load
of beans from Sacramento to San Francisco. (Ex. 5). On November 14th
Roy Wyers nandled a load from Son Trancisco to Sacramentvo for Wellzan,
Peck & Co. (Fx.2) and on November 15th he handled a load from Sacra-
mento to0 Sen Francisco for the Capital Rice Mills (Ex. €). On Nov-
ember 17th driyer Tony DePont handled groceries for the Wellman Com-
pany to Sacrzmento (Ex.2) and on November 184k ne hauled 2 load of
beans from Sacramento, Stockton and Lodi to San Francisco (Ex. 5).

2. These involces were on printed forms. The following I1s Ttypical
of many of these iIn the record.
Truck No. 5
£11 . INVOICE No. 01864.
ffice Copy LGREEMENT FOR TAANSPORTATION 18
' BY PRIVATE CONTRACT CARRIER
Sinsheinmer & Co. Shinper
Sax Francisco, Californiz,
hereby agrees to pay GEORGE BROS., a co-partnership, zc a private con-
tract carrier of freight by motor truck, 32310# in full compensation
for transporting by motor truck from Haslett TWhse, Sacramento, Cali-
fornia, to Harbor Whse., San Francisco, Caliif., the following goods
and merchandise: 359 sks. beans.
The time or +times when such transportztion is to Dbe made shall be
as follows: Pick up March 8, 1932. Deliver larch 9,1932 (at & A.M.)
Saipper: Sinsheimer & Co.
Accepved: GEORGE EROS., a ¢o-partnersnip
by F. George. Office Phrone
PRIVATE CONTEACT CARRIER. Day=Niles 127
Night-Niles 127.
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foot-note. Some variaztions appear in the comditions printed om the

back of the blll, but these are of an unimportant nature. At times:

S. SRELGET BITT

ASSOCIATED CONTEACT FREIGHET RAULERS No. 1€95
Address: 1610 Harrison Street.

Date 0Qct. 17,1932
Driver oy Myers.

Shipper: DPublic Food Stores, San Francisco.,
From: Public Food Stores, San Francisco.
To: Pubilc Food Stores, Sacramento.

Cuantity Articles and Marks Yoloht Fave fmownt Time lost
Load of Groceries 13,6504 15¢ 20.48

(Printed on back)

1. ALl freight bills will be sent lmmedfiately with a signature
of consignee upon return of truck.

2. A1l accounts must be vpaid weekly upon receipt of statezent.

3. The carrier will make a rezsonable charge for the detention
ol any truck for lozding and wnloading ond zmay 2dd such charge to all
other charges hereinafter snd hold such property subject to 2 lien
thereon. :

© 4. The carrier mey meke 2z reasonable charge for a seconéd delivery
of all ovroperty which has beern previously offered for delivery and re-
turned through no fault of the carrier.

- 5. The carrier will not be liadle for any damage or loss of goods
after velng transferred to any company for delivery.

6. Tne carrier will not be liable for any claim of any deserip-
tion wnless sald c¢laim 1s £1iled within ten (1o§ days from date of ship-
ment. This freizht ©ill must accompany any claim for overcharge, loss .
or damage. :

7. No carrier is bound to transyport said property in time for any
particular market, or otherwise than with reasonadle dispatch, wnless
by special agreement. c

8. ZEvery party, whether p»rincipal or agent chipping explosives
or dangerous goods without previous full writien disclozure to the
c¢oaracter of thelr nature shall be liadle for 21l damage caused Vthere-
by and such goods may be warehoused at owmers risk and expense, Or
destroyed without compensation. .

9. This carrier shall not be keld liadle for any amount on goods
not properly packed, nor on Fragille Fabrics, wmless plainly markec as.
such; nor on articles consisting of or containing glass, unless soO
marked and packed soO as to insure safe transportation by express with
ordinary care and the shipper agrees that the Company skall not be
1Zable in any event for more than Fifty ($50.00) Dollars for any
shipment wnless a greater value L5 stoted herein and so billed.

10. Associated Contract Freight EZaulers have the right o refuse
any load at any time.

'1l. Upon arrival of truck at skippers destination, *truck fall-
ing to pick up load tarough fault of snipper, shipper must pay at
The rate of 25¢ per mile from place of pick up to destination of.
conslgnee.




these operators took shipments wmder standard vills of lading.

Waile the defendants insisted that thcy reserved the right
to refuse shipments, 1t is not establiched that they made rejections
over the route In ZLssue, nor Is thelr testixmony as to their state of
aind and intention In this respect at all persuasive. Indeed; the
evicdence pointvs clearly to the concluslion that these operators were
In fact a common carrier merely masquerading as a private carrier.
(Peonle v. Duntley, 85 Cal., Dec. 38; Peonle v. Lane N EDHOTY
Co,, 85 Cal., Dec. 47; 3Baynes v. McForlond, 207 Cel. 529). If
truck operations of the volume and chzracter here displayed ¢o not
fell within the mesning and terms of the statute (Chapter 213,
Statutes 1917), then, indeéd, thet act represents 2 fragile and in-
effect;ve exercize by the State of its regulatory authority over an
instrumentality +that long has occupied 2z substantial place in the
£Zeld of freight transportation. L cease and desist order sbould
;ssue:

_ An order of this Commission f{inding an operation %o e
wmlawful and directing that it be discontinued 1s In its effect not
wlike an injunction issuved by a court. A violaticn of such order
constitutes z contempt of tﬁe Commizsion. The California Constitu-~
tion and the Public Utilities Act wvest the Commission with power

and authority to pumish for contempt in the same momner and to the - -

éame extent as courts of record. In the event & paxvy is adjudgédl.'
gullty of contempt, 2 fine may be Imposed in the amomnt of £50€.00,
or he may be imprisoned for five (5) days, or voth. C.C.P. Sec.
1218; Motor Freisht Terminol Co, v. Zxay, 37 C.R.C. 224; re Ral
and Haves, 37 C.R.C. 407; Wermuth v. 3%isamper, 36 C.R.C. 458; Rionger
Express Comnany v. Keller, 53 C.R.C. 57L.

It should also be noted that under Section 8 of the Aute |
Truck Let (Statutes 1917, Chapter 213), 2 person who violates an
order of the Commiszsion is guiltyrof 2 misdemeanor and is punishable

by a fine not exceeding $1000.00, or by imprisonment in the county
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jail not exceeding ome year, or by both such fine and imprisonment.
Likewisc a shipper or other person who 2ids or abets in the violation
of an order of the Commissionm 4z guilty of a misdemeanor and is
punishable in the same manrer.

The following form of order is recozmended:

QRDER

A public hearing having been held In the avove cniltled
case and. the case having bveen swonitted for decision, the Raxlroaa
Commission of the State of (alifornia, after giving full considera~-
tion to the record before it and the argument of counsel, concludes
and finds as follows, to-wit: |

The defendants, Frank 2. George and- Tony . George, operate
ing as co-partners wder the name and style of Assoclated Contract
Freight Haulers, are oOperating as 2 trensportation company as de-
ined in Sec. 1, Suo-Division (c) of the huto Stoge and Truck Trans-
portation Let (Chopter 213, Statutes of 191 7), and are engeged in
the transportation of property by avto truck for compensation and as
2 common carrier between fixed termini amnd cver a regular route om
“he puvlic highways of this Stave, viz: »tween San Francisco and
Sacramento and points Intermediste, without IJirst having obtoined 2
certificate of public convenicnce and necescity for such operations.

Dased on the findingc aereln and In the opinion, o

IT Is SEREEY ORDERED that Framk P. George end Tony P.
George, co-partners, chell Immedlately cea @ énd desist, directi
or *nairccy$y, or by any subterfuge or device, froz ooérétina as a
uransporuation company between the ternmini znd over the route
specified in the foregoing [indings, unles and untll trey shall hove

obtained a2 cervificate of oublic convenienco qnd necessity author-

izing such service.




IT IS EZRERY FURTEER ORDERED +that the Secretary of the
CommZssion sholl couse persomel service of a certified copy of +his
order +0 ve made upon %the respondents FranX P. feorge and Tony.P.
Ceorge, ond that coples of this order be mailed to the District
Lttorneys of the City and Coun%ty of San Franclsco and the Cownties
of Sacramento and San Joaguin.

The effective date o this order is hereby fixed as
twenty (20) days from and after the date hereof.

The foregoing opinion and order are hereby approved and
ordered filed as %the opinion and order of the Railroad Commission
of the State of California.

-Dated a% San Francisco, Californic, this /4425?/' day
/

M G

of January, 1953.

: Commissioners.




