Decision No. 25576

BEFORE TEE RAILRQAD CQAMISSION OF TEE STATE OF CALIFORNIA

Ir the Metter of the Application )
of F.E. HEOLLOWAY, Tor certificate

oL public convenience and necessity

to oporate trucking sexvice &s 2

common ¢arrier between San Francisco,
Cali“o:-nia, City of Vallejo, County

of Solano, Californie, and & zone of
three miles beyond the corporate
linits of said City of Vallejo, arnd
Mere Islend Navy Yerd.

ALpplication
l\o. 18526
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s
Athearr, Chandler & Farmer and Frazk R.
by Fraak R. Devlin, for Applicant.

Edwaxrd Stern for Rallway Express Agency, Inc.,
Interested Party.

R.S. Myers for Soutkern Paciflic Coumpeny,

Southern Pacific Goléen Gate Ferries and
Pacific Motor Transport, Interested Perties.

WARE COMMISSIONER:
QPINION

F.Z. Bolloway, dolng basiness under the name and style &
Vallejo mprecs Compeny, has mede application for a certificate
of pudblic c¢crvenience and necessity ©o condnci_: automotive
cransportation of property between Sen Francisco end Vallejo and
Mare Island.

& pudlic hearing thereon was conducted at San Franclsco
Jamary 12, 1933 at whick time the matter was subaitted for declsion.

Applicant i3 & successor of predecessors 1o the trans—~
portation of property betweosn temini, having acquired the operation
through purchase in 1923, The service itself, accocding 40 a witness
at 'ché hearing, has e:éisted. since 1872 irn one form o= mother.
At the time of purchese by Mr. Eolloway, cargoes were collected at
either terminus and transported to tThe boats of the donticello
Steamship Line (zow Southern Pacific Godden Gate Ferries) and




piled on the deck of the boat far transportation across the walers,
a distance of approximeately 28 miles. is method of transportmtion

continued until 1929 when the &applicant receiged instructions from

the doat company (which by this time had become the properiy of

the Golden Gate Ferries Company), that such practice must de
discontinued and that the property transported should de transported
on the vehicles of applicant. Applicent immed iately dYegen this
practice gathering cargoes in Sea Frenclisco and Vallsjo and
shipping in his loaded trucks across the Bay.

Recently, Reguﬁated Cexriers instituted & complaint
(Case No. 3382) sgainst applicant hereln for The purpose of requiring
him to cease and desist all trensportatios until he ned procured
A coertificate therefor from this Commissioz. In easwer 0 this
complaint the instant application was riled end it conteins the
seme steatement of facts that were made in defense o the cease and
desist sction (Case No. 3382)e

When “he matters were celled for hearing complainan?t
submitted written request for dismissal of the complaint (Case
No. 3382) and the matter now rests entirely on the action o be
taken on the application in the instent case. A% the outset of
the hearing protestants representing Railway Express Agency, Ince,
Southezﬁ DPacific Company, Southern Pacific Golden Gate Fer:ias
Company end the Pacific Motor Treaspord Company withdrew all
protests on the applicetion upon the stipulation of applicant that
tae order that might de issued,by «ne Commission should conteln
1imitesion of routing between termini solely dy the boats of the
Ferry Company. With the withdrawal of these protests the
applicatiop remains unopposed.

Applicent testified that he 20W sServes approximately
lZS'patfons in Tellejo and approzimately foux times that zumber In
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San Francisco. He testified further that he had no intimation +hat
the service required a certificate froz this Commission because

of 1tz long existence md +that had he knowa so he would have
promptly applied for the proper authority. Applicant uses six
trucks ia the coaduct of his business.

Support of applicant was given dy the City Council of

Vallejo, the Vallejo Chember of Commerce, the Valle fo Merchants

Association and other trans-day interests. Fred Birchmore, 2
Supervisor of Solano Couaty and a cesident of Vallejo for 28
years acc also Secretary of the Chaumber of Commerce, testified
to his personal knowledge of <the coatinuous service of applicant
and his predecesscrs fo- many years and the recessity for %the
continuance of such service because of the peculiar géographicai
location of Vallejo whkich somewhat isolates 1%t from the direct
avenues 6: land téaffic; Ze cxrressed the opiniozn that the service
was necessary for the people of Valle jo.

4pplicant seexs the corporate limits of the City of
Vallejo and 2lso such area adjoining Vallejo and lylag within e
redius of three miles distazt from and parallel with the boundery
lines of said City of Vallejo as terminus. Applicant stipulated
ihat he’woﬁld define the exterior doundaries of his service by
roacds and peraission so to Qo was granited. Such deseription, as
filed, has been incorporated in the order {Exhidit No. 6).
This 1s the service that hes deezn givea by applicent for many
years and 1ls regarded as absolutely necessary from the fact that
at least 25% of the urban population lives beyond the Present
¢ity boundaries. Applicent also gives service %o Mere Island Navy
TYerd, which would be izcluded within the 1imit of service proposed.
In view of the Zfact that this service area wouldy in pa:t,

include a cortaln portion of the Bay end otherwise might be




'inderinite,_ applicent was asked 0 reduce the boundaries to
- Qefinite lines which hees becu dono in a map Lilel herein by
‘pemission. greanted at the heerfng. Appliczat &lso asked to amend
the rgtcs resented in Exnidit "A" attached to the application by
amend ing Xtems 20,.30 axd 95 by increasing the zime 1 rates in
each from 20 to0 22 cents and Item 115 by increasing thé terminal
and zome rates from 15 to 20 ceats axnd Irom 20 vo 25 cenvse Tho
cxendments were permitted.

Under the record it &ppears that the service involved
in this sapplication has existed for mére than 40 years in
#m:-,ious forms and that in contimuing 1t after purchase applicant
felled to conform to the law in the conduct of his operzations.
Berore he adopted the practice of using his vehicles between
temini he wes prodedly in duty bauwnd to file express tariffs.
Subsequently his operation should have been condmcted under
certificateligranted under Chapter 213, Acts of 1917, as amended.
That ke &1d not conform %to either of these dutles iz clea:ly due
t0 his lgnorance of the legal necessities and ne has showr his
good feitk by promptly seeking to conform %o and subnit to the
proper regulation, wken his attention was directed % The error.
The palpable neeld for the service which has beea rendered Ior so
lchg, as showz in the record, together with the recognition of that
need by the withdrawel of ell opposition by compeling carrlers,
justifies in my opinion the granting of vhe proper certificate &3
outlined above to the applicent.

F.E. Bolloway, doing dbusiness under the Ilctitious nawme
and style of Vellejo Expre_ss Company, is heredy placed wpon notice

that "operative rights" do not constitute & cluss of property which

' should be capitalized or used 83 aa element of velue in determining
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rescnpable rates. Aside from theix purely permissive aspect,

. they extend to the holder a full or partial monopoly of & cless
of business over & particular route. This monopoly feature mAy
be changed or desizoyed at any tize by the state whﬁ.ch is not In
aay respect limited to the aumber of rights which mey de gﬁ.ve::.

Therefore, I recommend the followlag forz of oxder:
ORDER

F.2. Holloway; ding dusiness vnder the :‘ig‘c.‘.'cious name

- and style of Vallelo Express Coupaay, having made applicatioa Ifor a
certificate of public convenience and necessity authorizing the
transportetion of freight and merchazdise of all kinds‘ between
Sapn Frazcisco 2ad Vallejo end & zope three miles deyond the
corporate limits of the City of Vellejo ecd Mare Island Navy Yexd,
a public hearing hevizg beea held, the matter heving been duly

| submitted and now being reedy for declsion,

TEE RATIROAD COOOSSION OF THEE STATE OF CALIFORNIA HEREBY.

DECLARES that public convenience and necessity require the
esteblishment of automotive transportation service for the
transportation of freight axnd zmewchandlise of all kinds between
termini as proposed nerein over and along the following route:

Tie steemships of the Southern Pacific Golden
Gete Ferries Compeny between termini.

IT IS EXREBY ORDERED that & certificate of pudlic
convenience and necessity therefor be and the same heredby is
granted, provided that in serving the terminus of Velle jo,
applicant shall serve not orly the corporate limits of the City

. ,‘or Vaa.le;o- »ut the acditionel territory of approximetely three
miles distent fron said municipal boundaries and identified by
the ‘:oll'owﬁ‘.hg deseription:
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terting from the Soleno County bridgehead of
Cexrquinez Bridge, thence northessterly over
Countvy Road No. 267 to its junction v th County
Road No. 78, thence easterly to its jumetion
with County Road No. 158, thence over County Roed
No. 91 through Sulphur Springs Tract and along
County Road No. 233 to its junction with Couaty
Read No. 224, theance W Sears Point Road 10 Sears
Point Toll Bridge dridgeheald and contiauiag elong
the City of Vallejo watexrfront to the starting
point first adbove mentioned,

and subjfect to the following conditions:

1. ALpplican® shall file his written acceptance
of the certificate herein granted within e period
of not to exceed Lifteen (15) days from dmte hereol.

2. Applicant shall file, in %riplicate, end make
effective within a period of not to exceed thirty (30)
days from date hereof, on not less then five days'.
notico to the Commission and e pudblic & tariff or
tariffs constructed in accordance with the regquire-
meats of the Commissionts General Oxders &nd

containing rates and rules which, in volumo aad effec?t,
shall be identical with the rates and »ules shown in
the oxhibhit atiached to the application inscfar 2s they
contorm to the certificate herein grented.

S« Appliceat shall file, in duplicate, and nexe
effective within e period of not to exceed thirty (30)
days from date hereof, on not lecs than five days®.
notice %0 tke Commission and the pudlic, time
schedules covering the sexrvice herelrn authorized,

in & form satisfactory %o %he Railroad Commission.

4. The rights and privileges hereln amtharized may

not be dlscontinued, sold, leased, traasferred noxr
assigned unless the written coasent of the Rellxoad
Cozmission to sich discontinuence, sale, lease, transfer
or zesignment has first been secured.

S. Xo vehicle mey de operateld by applicant herein
ualess such vehicle 1s owneld by said applicent or Is
leased by him under a contract or agreement oo &
basis satisfectory to the Rallroad Commission.
Tor &ll other purposes the effective date ¢f this oxder

shell e tweniy (20) days from the date hereol.

Deted et San Freacisco, Californix, this 25 day of

Jamery, 1933 @i f
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