Decisiorn No.

T et et et

BEFORE TEE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA.

In the latiter of the Lpplication of

IQUIS E. SMITH, E. S.” CALVERT and

W.M. MARKO, . copartaers doing business

under the Lirm name arné style of

SMITE TRUCKING SERVICE, for 2

certificate of public convenience axnd : .
necessity %O operate & wotor truck (Application No.17640.
gervice for the transportation of :

property &s g cammor carrier detween }

Sacraemento and Redding and certain inter-

mediate points, vie the Zast Side Zighweys,. (

Sanborn & Roehl, By Frenk B.Austin,
Attorneys for epplicants.
E. W. Eobbs, Zor Southern Pecific Company.
Elward Stern, for Rellwey Express Agexncy,lnc.
%. G. Stone, for Sacramento Chamber of Comxzerce.
Guy Eill, for Pacific Greyhound Lines,Inc.
~ EARRIS, COMMISSIONER:
C2INION

By the application as amended, Touis E. Swith esks
for a ce*‘tiricate or convem.ence and mcessity to opera'te an
auto truck service for the trazsportation of property as &
common ¢arrier over the east side stete highway between Sacramento
and Redding arnd serving in-addition to the termini intermediate
points as follows: Vira, Los Molinos, Red Bluff, Cottonwood
and Andersons the service to include pick-up and delivery within
the corporate or town limits of each of said termini eamd inter—
mediste points. o

Applicant proposes rates which are substantially the
same s those chorged by the Pacific Motor Traasport, one of
the carriers now serving the points sbove named.

Applicant®s time schedule is for an over night service
north bound, leaving SacTexento at 11:00 p.m. md arriving the
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next morning as Lfollows: At Vine, 4:90; at Los Molinos, 4:303
at Red Blurf, 6:00; at Cottonwood, 8:00; at MQrscz:., 8:30;
at Redding, 9:30; end or the retuwn trip leaving Redding at
noon ané arriving st Secramento at $:00 p.m. the same dey.
Lpplicent testiffied that he expected %o move north
daily ebout eight tons of éeneral freight suck as groceries and
herdware and sout: about three toms of ferm and dairy products
ond cenned fruit.
The freight t:jansportation Zacilities undexr regulation
now operﬁting over the route and to. the poiants above referred

to are the Southern Pacific Compeany, the Pacific Motor Transport,

tre Railway’mpress Agency,Inc., end the Pac;ric Groyb.oﬁnd Lizes,

Inc. They ell eppeared as protestents.

|  The Southern Pecific Company has a mixed iraifz (passengex
and freight) which receives freight at Secrezento up to 5:00 p.m.
each dey and makes platform delivery the next morning at sbout

the following times: Los Molinos, 7:00; Red Bluff, 7:15;
Cottonwood, 8:31; Anderson, 9:16; Redding, 9:34s Vina, 10:30

for three days of the week and 3:30 p.m. for thcee days.

The Pacific Motor Transport uses the Southern Pecific
treins and its station errivels are therefor the seme as esbove
steted. It has & pick-up ané delivery service at Sacramento,

Los Molinos, Red Bluff, Anderson and Redding beginning deliveries
upor the arrivel of traiz. It does not pick-up and deliver at
Tina as the volume of dusiness does not Sustily 1%, nor at
Cottonwood, there being no demmd for 1it. This service has been
established from Sacraxento To Redding for ower two yeers end

has been installed at the other points since. ZLocel draymen

who know their locelity and people are employed;
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I'he Railway Express Agency opera'ces over the Southern

’ +

Paci*‘ic trains between the point... 1nvolved.  The Pecific

Greyhound al.so uerves all these point.. several times each ey dut
'has e weight limt ot to exceed one hund.red (J.OO) pound., for &
sinole piece. T

P::oteata ts a:Ll urge that they can herndle ell the

inesu, tha'c they are giving adeguate service at reavonable
retes and thet new operators ...hou...d. not now be permitted %o |
:!.nva;io the teﬂ‘tory which they heve pioneered.

Eeexrings were had at Sacramento, Redding and Red Blurf.
Over i‘irty (50) witnesses testified. ‘

‘ There were witnesses who seid thet the mew service would
act as a detective f0 &rive out "wild cat CarTiers® who pre=
rc::'—ed trucks becauée Taey rendered pé*‘so:.al sexvice such as
the teking of orders Yy the tzuck drivers; wEo thought regulated
truck .;erv:'.ce will ene.ble them to campcte with peddler 'c*ucks,
who believed the rail*oads chould have competition- who be" ileved
the rail*oads ...hould be ...uppo*tec'.' who feol that railroad SO~
vice i... more dependable a...d thought they geve greater security
in collecting ror damaged good.,. )

The evidence Goes not show that public corxvénienc’e en-.vd
necessity requires the isszence of the certiZicate applied Tor.
On 'the: contrary 11; shc;ws that the service of the protesting'
carriers is adeguate to handle all the business which 1 s offered
at ratecs su'bat‘..ntially the same as epplicazt p'"oposes and"on
& time schedule su‘o.,tanvia L1y as favorable esc applicent’ .

The princip;es which should comtzol in a cese of this
nd were adbly set forth in the Sente Cleaxs Vel. 1oy Auto I.inoi
case, decided September 26, 1917, (Vol.l4 of the Opinion ma
Orders of the C.R.C.psge 118) in an opinion w-'-i stex by Com-

missioners Thelen axd Gordon Irom which we quote as Lfollows:
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®48 kas dbeen noted, section S of the act of

Mey 10, 1917, provides in part that no transportation
company shall commence operetions unless it heas Tirst
secured from the Rallroad Commission a cextificete
declaring ¥*thet public convenience and zecessity”
require such operation. This is the only test .
prescrived by the statute. Accordingly, when egpplice-
‘on 1s made to the Reilroed Commission for an order
euthorizing eutomodile stages to operate, the sole test
which the Railroad Commission mey apply is whether or
2ot the convenience and nocessity of the pudlic require that
the seorvice as contemplated by petitioner shell bde rea-
dered. This iz n0t & guestion as vo whotker the pudlic
authorities shall extend & favoxr vo existing operetors
by refusing to permit newcomers to enter the field or
whether they shell extend = favor to the newcomer by
permitting him ¥o compete with existing companies. No
person hes a vested right to engage in & public utt lity
service. The law looks not to the operator dut to the
convenience and necessity of the pubdblic and clearly
contemplates thet applicetions of this character shell
be decided on the basis of this test elozne and not on
the basis of the desires ox necessities oL the operators.
Operators may be permitited t0 enter the field only at
such times and in such places and under sich conditions
2s will best subserve the convenience sxd necessity of
the pubdblic.

In cases involving the clesses of utilities speci-
fied iz section 50 of the Pudlic Ttilities Let, the
Reilroed Commission has consistently held that 1f the
‘existing utility iz 2 cexrtain territory is giving good
service at rates a5 low as may reasonadbly be expected
and 1is meeting all the reguirements of the pudblic in
such territory for additional service, the Railroad
Cormrission will be slow ¥0 permit a competitor to enter
the field unless the competitor by reason of supexior
natural advantages or patented processes or other means
can glve to the pudlic either & sexvice materielly
better or retes metexially lowere This conclusion is
based on the self-evident proposition that & utility
which secures &ll the business iz e certain territory
is much bdetter able %o give gocd service at reasonable

. rates and 10 make the necessary extensions than thoungh
its revenues are diminished through competition. It
is a well understood mexim that iz cases of competition
in public wtility service, the pudblie, in the lozg »uan,
.generelly peys the dills, irncluding the cost of all
duplication and other economic wasto.

In Pecific Cas and Electrice Comneny vs. Greet
Testern. Power GOLDELY, G856 NO.&b9, cecided ox Juze 18,
Z, (vol.l, Opinions ezd Orders of the Rallrosdic
Commission of Califorania, p. 203), the Retlroad
Commnission, 2% page 209, said:

* It certeinly is true thet where & territory
is_served by a utility which hes pioneered in
the field, anéd is rendexing cheap and efficient
sexvice and is fulfilling adequately the duty .
whick, as a public utility, it owes to the pudblic,
and the territory is so gexerelly served that it
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™may be caid %o have resched the point of
saturation as regards the particular commodlity
i1 which-such utility deals, then certainly

the design 07 the law 43 that the utility shall
be protected within such field; dut vwhen any
oae of these conditions i3 lacking, the public
convenience may often be served by allowing
competition vo come in.*

TIn its decision in the Oxo Electric case rendered ox
April.29, 1913, in Application No.347 (Vol.2, Opinions
axd Orders of the Railroed Commission of Califomla, p.748),
the Raflroad Coxmission, at pege 755 said: )

*A wise pudblic policy demands that utilities which
are doing their full duty to the pudblic shall be
treated with feirness and justice and liderality,
and that they shall receive suck protection *o
theixr investnments as they may deserve, subject
always t0 +he contingency that 1f azother utility
can, by reason of superior matural advantages or
ravented processes or other means, give to the
public a sexvice as good as the existing utility,
at-rates materially less, the ilnterests of the
public mist be deemed paramount ancd the new :

t1ility nust be given exn opportunity o serve the
pudlic. TUnder this new state policy, competition
between public utilities is not of 1tsell neces-
serlly o good thing. Waether or not i+t is a good
thing depends upon the reswlts which Lflow from it
iz each particular cace.’ :

»The foregoing decisions were rendered under the
provisions of section SO of the Public TUtilities Act con-
taining provisions with reference to certirficates of pud~
lic convenicnce and necescity 2lmost iéentical with the
provisions of section 5 of the a¢t of lay 10, 1917.

We soe no good rezson which would Iustifly e ZLailure
to apply to the present sitnation and to similar situations
the principles ennounced in the Great Western Power Compeny
case and the Oro Electric case, subject, of course, %o
such gquealificetions and modifications ez may Ye necessaxry
because o0 the navture of the business oL auvtomobile steges
and the conditions under which suck business is cczducted.

The durden 02 prool, 1L a petitioner asks for an oxder
declaring Thet vublic convenience and necessity require
that he shell comxence operations in & territory which
is served by an existing utility, is upon the petitioner.
Fe must show, effimmetively, thet public coanverience and
recessity require that he shell enter the field. -Pacific
GCas znd Electric Comvany vs. Great Western Power TOmpany,
SUpTe, Pege 2Loe"

I submit the following foxm of Oxrder.

°
CREIER

Louis E. Smith, E. S. Celvert end W. M. Marko, co-

pertrers doing business under the Tirm neme and style of Smitk
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Trucking Sexvice, having filed a petit:!.on for an oxder
dedlaring that nub"ic convenience and necessity require the
overation by them of an sute truck uom ce for the t::anspor—
tation of property as a cammon carrier ove:'thqee.st é:idé state
‘highwey be"cween Secramento, Redding end certaein intermediate ‘ ' ‘
points, public hearings heving been held thereon, the mat‘:.e:'
having been sudmitted and being now ready for decision, 'f.:z;e ‘
Reilmad Commuissi on heredy £inds es & fact that public cone

venience and necessity do not reguire the operation by peti-

tioner of en auto truck service ac regquested in the petitién‘ "

horein. ‘
Besing its Order on the foregoing finding of Tact.end
On the other findinge of fact whick are contained in the opin.{on
which precedes this order,
f;n IT IS EEREBY ORDERED theat the above enti‘t:led. ;proceeding
be and the seme is hereby denied. |
' The foregoing opinion ané érder are hereby approved
and or&ered Tiled as the opiniorn and order of the Rel lroed
com:niseion of the State or California.
Dated at San Francisco, Ca_.i;.o*nia, 'chis J70" day of
Jamary, 1933. ’




