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Decision Noe 20075

BEFORE TEE RATIILROAD COMMISSION OF TEZ STATE OF CALIFORNIA

Califarnia Parm Bureau Federation,
Merced Couwnty Farm Bureau, Joe
Steiner, Saxm Wainwright, A.M. Clark,
I.J. Jacobsorn and S.A. Walker,

Complainants,
VSe Case No. 3138.

East Side Canal and Irrigation
Compaxny,

Delfendante.

Edson Abel, for Complainants.
Fred B. Wool, Zor Defendante.

BY THE COMMISSION:
QPINIONXN

In this proceelding, a group of consumers who are joined
by the state and local county farm bureau organizations asks the
Commission %o require ZEast Slde Canal and Irrigation Company, &

corporation which serves water for irrigation purposes in the

vicinity of Stevinson, in Mexrced County, to provide adequate and

non-diseriminatory serxrvice and %0 amend 1ts rules and regulations
relating to charges and service. The complailnanis allege that
the present rules and Tregulations are unjust and usreasonable in
that full payment of rates is required vefore water is delivered
2nd that the service rendersed in the past has been inaldeguate and
discrinminatory. 3y wey of answer, <{efendant denles generally

gll essential and pertinent allegations of the complaint.

Eearings in this proceeling were held before Examliner




Satterwhite at Merced and at Turlock.

East éide Carnal and Irrigation Company supplies water
for agricultural irrigation purposes %o & tract of lend Xnown as
the Stevinson Colony and in the immediate vicinity thereof. The
Colony origlnally was subdivided and sold off in tracts of from
five To twenty acres in 19027 by James J. Stevinson, a corpora-
tlon. The capital stock of the East Side Canel and Irrigation
Company 1s owned by the 3 H Securitfes Company, a corporation, the
stock in whickh is owned and/or controlled practically exclusively
by members oL the Tamily of or the helrs %o the estate of the late
Colonel James J. Stevinson. The lands of the Colony lie along,
between and adjacent to the San Joaguin and Merced Rivers. Tke
water supply originally was odtained by direct diversion from the

Senx Joaquin River et & point approximately rifteen miles above the
eastern doundary of the irrigated lands. At the present, the

mejor portion of the water supply is obtained by intercepting
drainage and other waters wasted or spilled by the Merced Irrigation
District. This company has been before the Commission in a number
Oof proceedings and Lor this reason detailed explanation of i{ts op=-
eravlons and history will not be repeated herein. TFor this informa-

tion reference is made to Decision No. 22222 (34 C.R.C. 465) and
Decision No. 1391 (4 C.R.C. 597). |

The main allegations of complaint on +he rexrt of the ¢on~
sumers naturally fall under the following classificeztions end will
therefore be discussed in that order.

l. Inadeguate weter service:
() Refunds for failure 1o deliver sufficlent Wwater.

2. Unreaconableness Of payment of entire irrigation
charge at beginning of yesr.




(&) Change in 1rrigation season.
3 Tailure of ¢company <o maintain and operate all
verals as heretofore cardered dy the
Commission. ‘
4+ Discrimination in water deliveries.
S. Practice of comreny iz zot elininating unirrigeted

portions of lands in dilling total acreage
sexved.

Le INADEQUATE SERVICE.

Although one of the major causes of complaint in this
proceeding 1s based upon inadequate end insufficlent water de—
liveries by defendant, 1%t is conceded by all parties concerned
that this deficiency was confined almost exciusively to +he year
1931 and that, as to 1932, the service was Teasonably sufficient.
Tirst of all, the consumers complain that in 1931 the company wes
not properly prepared to provide water ir the early part of the
season exnd in fact did not commence beneficial deliveries until
well into the month of April and that, furthermore, it was
derelict in 1its duties and obvligations in not taking proper measures
to &ivert and impound early spring run=~ofl, resulting in & sud-
stantial loss of water together wiih consequent severe damage o
CIropS. |

The evidence shows that the year 1931 was one of the
driest years in the history of this state and while there 1s no
doudt that in its managemen+ defendant was guilty of unfortunate
misjudgment in losing e considersble amount of winter or early
Spring stream flow by not being prepered to divert it at the
proper time, yet, whkem it is considered that this utility elways

Tuns the serlous risk of having lerge sections of its cansls

Washed out in the early months by attempting to capture +this

Yor, it can not be considered entirely culpable. The mein

canal invercepting many smell creeks and sloughs in 1%s Length of
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fifteen miles from headworks t© service area must be carefully
watched during winter storms so +that the usual heavy run-orf
from =uck sources will be by~passed To preventv injury and damage
to the main Yransaission canal banks and structures. For this
Teason each year the waste-ways are left open until this denger
may be considered fﬁirly rast. During the winver of 1931-32,
however, the anticipated heavy discharge from these streans
and water courses did not oeccur.

| During the year 1931 no water was delivered by the
company from the San Joagquin River except to lands of Miller and
Lux, Inc., situated near the diversion weir of the main canal and
leased by ome Cantrell, supplied under agreement wvith defendant,
which service will be referred %o later oz in this Opinion. The
oniy sources avalleble for delivery to <he consumers therefore
were those lnvtercepted waters arising, by reason of the dry year,
principally from the waste or drainage waters of the Merced Irriga~-
tion District and as this Distriet wes also short of water and lave
in i%¥s own deliveries, the amounts avaeileble from this source were
not only delayed in arriving dbut were so meager as to be insulfi-
cient to provide a proper hesd of water for efficlient deliveries
to complainants, resulting in the necessity of proration. The
seriousness of the drought decoming epparent early in the season,
several conferences were held by and between representatives of the
consmmers, the Californla Farm Bureau Federation, the company and
the Commission's starlf, culminating in agreement t0 eliminate fur~
ther attempts to Ilrrigate grain lands as deyond hope b: saving'
and concentrating deliveries or the other and more permanent ¢rops
by running all water dowa each c¢anal in rotation. Naturelly those

served last suffered most, but necessarily this was wnavoidable.
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Most consumers recelved two irrigations, whkile a few obtained dut
one. Underthe existing conditions the methods adopted were $0
the best interests of all concerned.

(a) Refunis.

Those consumers receiving two runs of water during the
seeson were charged the Tull annual rate while all those who ob-
tained but one were given a refund or e credit by the ¢compeny of
one doliar (£1.00) per acre on future sexrvice, the full rate fTor
regular service being two dollars ($2.00) and two dollers amd
severty-five cents ($2.75) per acré, acconding to location.
Practically no ome, as far as the record discloses, recelved more
then two irrigations during the year. Considering the circum-
stences and the continued expenses of operation, the attitude and

action of the defendant in the granting of refunds cannot pProperiy
be ¢alled unfaire

2. PAYMENT IN ADVANCE OF SERVICE.

The present schedule of rates charged by the compeny re-
quires full paymen®t on Fedruary lst of each irrigation seasson Lor
all water applied for. TWhile o&dinarily the consumexrs have not
objected~in the past to this arrangement, Yet iley have all testi-

fied that, by reason of the present disastrously low price levels

of farm products, they are no longer finencially able to comply

with the abdove provision in the rate schedule and ask that 1t be
modilied to permit peyment in two instellments. Although the com-
pery protesteld agelnst this proposed change, principally upon the
grounds of increased operating costs and possidle difficuliies in
collection of second peyments, it agreed to the proposition 1f

considereld advisable by the Commission. The evidence shows that
the additional experses ipcurred by this modificesion will de

nominal ard, as this same method of installment payment hes been
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followed satisfactorily for meny years in & great number of

irrigation systexs, 1t should work mo material hardship on

the utility. A4s this Tequest appears to be reasonsdle and

necessary a% this time, the rate schedule accordingly will be
ordereld amendeld to proviide for payment of one instaliment on
the Lirst day of February and the balance on the first day of
Julye

(a) Chenge in Irrigetion Season.

During the seasorn of 1931 there was an 'insistent de-
mand On the part of many consumers for water early in the spring
by reason of the dearth of winter rains, which service the util-
ity was not prepared to furnish. TWhile 1t is obvious that this
company faces the perplexing dilemma of frequenily having dbut little
demand Tor early water during wet years and experiencing difficulty
in providing early water in abrormally dry periocds, yet 1t is ap~
Parent that the general farming operations in this area under normal
or average c¢onditions reasonebly require that the company should
be prepered to furnish and deliver water by the fLirst of March of
each irrigation season to all consumers reguiring sexvice at that
time. Readiness 10 serve on this date should place no uareasonadle
burden or nardship on defendent, dbut is in fact a falr duty and

obligation owing to 1ts consumers in the pubdblic interest.

S« TFAILURE OF COMPANY TO MAINTATIN
LA L Al -

Defendeant was criticized for its alleged fallure to take
control of, operate, clean end maintain a large number, o> sections
of distribution canals or ditches which, it is contended, is in vio-

lation of Paragraph 1 of Decision No. 22222, issued onr March 18,




2930, as a result of an investizaticn upon the Commission’s owa
motion into the rules, regulsations, practices, etc., of de-
Zendert. The peragraph relerred to 4s set out helow.

*I? IS ZEREZY CRDERED, as follows:

l. Txat Zast Side Cencl end Irxigetion
Company be and it is authorized azd directeld to
adopt the measures necessary to acquire control
end possescsion of all laterel distridution carels
supplying water for irrigetion m»urposes to its
consumers within ninety days Lrom the date of tails
order and thereupon assume vhe Tesponsidility and
obligetion of operating and mainteining saild canals
in an efficient and proper menner.”™ (34 C.R.C. 455,

Priox vo the lzcuance of the above Order, the major
pert of the waltexr Cistridution To comsumers wmas handled through
five so-called Ditch Associations, Being irn %he nature oL co-
operative or mutual organizaticns of the water users of the
seversl groups of distridution cenel systems diverting from the
melir canel. As Increasing friction axd misuﬁderstandinss be-
tween the utility axzd these associations had reacked the point
where proper and economical service was no lornger possidble
under this method of duel operation, the Commission directed
the company to Tacquire control and poscession of a1l latersl
distridution camals supplying watex for irrigation purposes %o
its consumers™ and ™o tarxe over the entire distridbution of
water throughdut the area supplied by it.™ Although the util-
ity in most instances complied with the ebove requests with
gratifying alacrity, yet iz meny instances it feiled or neglected
30 to O with the Tesult *That several consumers were severely
diser ted ageinzst Ly beling put to consilerable expense %o

prepare ditches to obtalin service. Tris was justified

by defendant upon the zround that a "lateral™ should be cor-




sidered as a ditch or caral provided with a "spillwey," vet,

nevertheless, the record is replete with a sﬁrprising auzber

of instences wherein the company d14 not consistently Zollow
this novel interpretation dut actually assumed control of, op-

erated and maintained several ditches or laterals not provided
with such wasteways or spillways. The irntent of the Commission's
Crder is perfectly clear and obdbvious. It was besed uwpon +the
urgent necessity of eliminating the former 4ual operating
Tesponsiblility and placing it solely and entirely upor the util-
ity. TUnder the circumstances peculiar to thic system, tals
mekes 1t necessary and essential that water bde delivered by the
wtility %o the lands of eech consumer. Thic should be &one
unless and until some unforeseen contingeney should arise in
tae future which would make such & regquirement unreasoneble and
anfeir. It should, of course, de understoold thet 14 iz not com-
templated that the utility should meintain and operate individual
consuner's fleld &itches which are provided with various outlet
boxes or individuel field gatoes.

Defeondant therefore will be expected, without unreason-
adble delay, %o complete the fulfillment of the terms and Pro-
visions of the above mentioned Paregraph 1 of the Order inm De~

cision No. 22222 in accordence with <he interpretation thereo?

as herein given.

4. DISCRTMINATION.

Compleinants contend that during the season of 1931
_de:endant utility was guilty of Providing a preferenticl service
O one Fred Cantrell and also to lands of the Stevinson Corpora-
tion and o0 lends owned and/or controlled by certain of the

officlals or stockholders of said corporavion. As to the service
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supplied to lerds leaced by Cantrell from Miller and Lux, Inc.,
1t 1is sufficlent to stale that such water as was delivered,
amounting to one irrigetion, was mede aveilable primarily as &

tter of accommodation by permitting the use of the malzn ceanal -
a3 & ¢onveyance or transporting medium for water which could not
have been acquired and made aveilable t¢ the company's regular
consumers. This water in 1931 was pumped by him out of the canal
and paid for under tre regular rates of the utility, subject to
the refunds as heretofore mentioneld. It is c¢lear that this par-
ticulaxr service could not be fairly considered in the light of
an unfair diserimination against the users in the Stevinson
colony.

There ic nothing in the record to sudbstantiavte the

allegations of complainents that the conpany granted preferential

treatment in 1931 to lands of the Stevinson Corporation or %o
lands owned or conirolled dy those having arn interest therein,

or the heirs of the late Colonel Jemes J. Stevicson. On the con-
trary and Iin due fairmess 1t should be stated that the evidence
does show that in seversl imstances such lands entitled to service
from this delendant elther relinquished their requesis for uitil-
ity service and secured water by punping from tke Merced River

or else abandoned irrigation entirely for the seasor. Considerirg
the unprecedented shortege of water which affected this section

of the state during 1931, there car be no doudbt but that the

above acts resulted in nroviding more water for the Colony con-
sumers than otherwise would heve been avelilebdble had sueh lands

insisted upon their prorated entitlements 1o the utility supplye.

Se CIARGES FOR PORTIONS OF LANDS UNIRRIGATED.

Considerable dissetisfection was exrressed over the




general custon of the company in not excludirg in the bdilled
acreage the unirrigated arees taken up by bulldings, roads, cor=
. ralez, ete. Apparently this has been the practice of the utility
for many years, arising out of the fect that in the original
tevinson Colony the parcels were subdivided into tweﬁty-acre
rlots™ dut sold off in full lots, "half lots"™ (ten acres) and
mquarter lots" (five acres). Where these lots or fractionel
lots were again subdivided'by “he purchasers, however, suckh re-
subdivided portioms or parcels were generally billed at their
actual acreage, although less ﬁhan five acres, It is comtrary
to the general practice approved by this Commission %o permit the

1) Eere-

¢charging for lands either not irrigated or non-irrigable.(
after in b1lling consumers for acreage'served, the derendanf will
be expected and required tocharge only for acreage actually ir-
Tigated, wkhich contemplates exclusion of areas occupied by duild=-
ings, roadways, c¢orrals and similar fixtures, not using water.

It is, of course, undersiood that irrigetion service may be de-
manded upon less than "guarter lots"™ or so-called five~acre tracts
except possibly in suck a case, 1f any should arise, where dy so
doirg there would result a patent and unreassornable waste of water
or an abuse of service privileges amounting %o an unfalr discrixmine-

tione

QRRE

id

Complaint having been filed as ensitled above, pudlic
bearings having been held thereon, the metter having teen submitted

and the Comisslion being now fully advised in the premises,
(L) High portvions of lands whieh canxot be irrigated Irom regular

supply. In suck cases, no cherge therefor has been made by defendant.
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IT IS HEZREEY QFDERED as follows:

1. That Zast Side Canal ané Irrigation Compeny,
& corporation, be and 1t is hereby directed
to file with this Commission, within ten (10)
days from the date of this Order, the Tollow-
ing amendment to its existing schedule of
retes and 1ts rules and regulations providing
for the payment of irrigation charges as
follows:

a. For all general irrigation service, other
than for rice, rendered consumers direct-
1y from the Main Canal and the Collier Ex-
tension of the same, two dollars ($2.00)
Per acre per season, one dollar ($1.00) per
acre thereof payable on or before February
£irst and oxme dollar (£1.00) per acre thereos
rayable on or belore July first of the same
year.

For all general irrigation service, other
then for rice, rendered consumers through
lateral distribution caxals maintained,
controlled and/or operated by the Zast Side
Cazal and Irrigation Company, two &ollars
end seventy-Live cents ($2.73) per acre per
season, one dollar and fifty cents ($1.50)
ber acre thereol peyable on or before Febru-
ary Lirst and one dollar and twenty-rLive
cents ($1.25) per acre thereof payable on
or before July first of the same year.

For all rice irrigation service rendereld con-
suners through lateral dis+tridution canals
rainteined, ¢ontrolled and/or operated by

the Zest Side Canal and Irrigation Company,
eight dollars ($€.00) per ecre per year,

three dollars ($3.00) pexr acre thereo? to be
myable on or before February first and five
dollars ($5.00) per acre thereof to be payeble
on or belore July first of the same year.

For all rice irrigation service rendered con-
sumers directly from the Mein Ceral and the
Collier Extension of the same, seven dollars
and twenty-Live cents ($7.25) per acre per
year, two dollars and fifty cents ($2.50)

per acre thereol to b e payadle on or before
February first and four dollars and seventy-
rive cents ($4.75) per acre thereo? to de
payable on or before July first of the same
Yeale

IT IS HEREBY FURTEER ORDERED that for the irrigetion




season oI 1933 only and unless otherwise and hereafter ordered
by this Commission, the initial installments Tor irrigation
service, as ebove provided, shall be considereld due and payable
on or before the first day of Merch.

IT IS EEREDY FURTEER ORDERED that in all other respects
this complaint be and it ic hereby dismissed.

Dated 2t San Fremcisco, Califormis, this JJ ~ dey
of Jamuary, 1933

s

'

commissioners. |-




