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Decizion No. 205¢

YEZFORE THE RAILR0ALD COLMISSION OF THE STATE CF CALIFORNIL

BOTLEVARD ZXPRESS, INC.,
& corporation, and
COLST TRUCK LIXE,
a corporstion,
Complainants,
Caze Xo. 3143.
vs.

TEE ATCELSON, TCPEXZA AND SANTA TE
RATILWAY COMPLNY, & corporation,

e NP et Nl N P e Mt N et s

Defendant.

=, J. Bischof? and Wallace K. Dowzey, for compleinants.
G. E. Duarfy and Bernme Levy, for delendant.

WEITSELL, Commissionex:

COPINIOXN

Cormpleinants are common carriers of Toperty vy motor
truck over the public highweys between Los ingeles axd San Diego
ané exe operating under cexrtilicates oX public‘ convenience anl ne-
cessity grented by this Commission. They allege thet a rate of
15 cents per 100 pounds maintaired by &efendent between These
points for the %rensportation of substentially all articles of
commexzce, in lots of 24,000 pounds or over, 1s unreasonably low,
wduly discriminatory and detrimental %o taoir ixterosts.

iz opder direeting the cancollation of the rate iz
sougkt. Rates will be stated in cenis Dex 100 pounds. Since the
proceeding was instituted, the interests of the Zoulevaxrd ExXpress,




Inc., heve teen acquired by the Motor Freight Terminsl Coxpany.

Prblic hearing was held at Los Angeles and the matter
submitted o briefs. |

The rate here urnder atiack was originally published in
defendant's Local Freight Texiff C.R.C. C.L. 944, elfective Sep-
tomder 30, 193L. It applics on all) freight in lots of 24,000
pounds Or over, except ligquid acids, articles too long %o be load-
el through the side door oI & 36-foot DOX car, zulomobiles, dam-
gerous, Irflammadle or poisonous articles, freight in tank cears
or requiring refrigeratiom, live animals, kousehold goods weluved
in excess of 10 cexts per pouwnd, and Lresk milk or cream. |

Derfendant contends that while the 1l5=-cent rste is not
& Dexizum »easonable rate, its estadlishment was necessary iz or-
der to retain, or possidly augmext, 1ts less than carload traffic
between Los Angeles anld Sen Diego. This tonmage has Deen repldly
declining. A few years &go it smounteld 0 Lrom four w0 six cars
per &z2y containing Irxom nine to ten tons each. Then this volume
of tounage had declined %0 epprorimately ome cer containing six
o eight tons per Cay delfendant felt that 1t should take steps o
retain vhst tonmage 1t still had. A survey developed that traf-
fic was moving via unregulated trucks between Los ingeles and Sex
Diego at rates razgirg from 12% cents %o 35 cents, the lower Tatec
epplying mainly to truckload shipments. The 15~cent rate was pudb-
lished in the belierf that it was the Rhighkest rate that would se~
cure the tTralfic on the theory that it would attract the so~called
Treight forwerders to use the line-hasul service of defendant, the
Lreight rdrwazdgrs perforring the pick-up and delivery sexrvice 2t
the termini.

There 1s no guestion dut what the Tate was attrective

to :reight'ro:warders but L1t is clear uwponr this record that rather
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than diverting axy sppreciadble amotnt of lesz than carload dusi-
ness froxw uaregulated trucks, the tonnage wes diverted Lrom the
coﬁplai:xants Coast Truck Line and Motor Freight Terminsgl. The
revemue of the Cosst Truck ILine during the last three months of
1930 averaged $12,895.05 per momth. Durirg the last three months
of 1931, after ‘the esteblishment of the 15-cent rate, the average
monthly revexnue wes £8,124.57. The aversge montily revenue of the
Motor Freight Terrmizngl Compeny for October and Novexber, 1930, was
$14,268.38 anld for corresponding moanths Im 2931 £8,019.90 pex
=onthk.

Most of the freight transpozteld in the consolidated cers
used by the Lorwarders probably would de rated as Lthird or fouwxrth
class under the Westerr Clazsificztion. 3RBased upon the minf=mmx

weigb.‘tl or 24,000 pounds, the IS~cent rate will proluce a per cax

xile revenue oF 28.5 cexts Tor e kaul of 126 miles. For this class
of traffic & revexue ¢0f oxly 28.5 cents per car mile is abmormally
low.

30 fexr as this record is concarmed, thic lo-cent rate
has not divexrted any appreciadble amount of Wxrallic Lrom unrogrlaw—
ted truck carriers but rather has teken traflic Lror the cestifi-
cated truck limes. MNoreover, By the publication of a 15-gcent rate,
defendant Drodadbly has relixquished t0 the so~-celled forwarding
corpenies a considersdble gmourt of tralfic whick would now move
under class rate-s.z

It {s Ixpessible to determine from this record what &

The avexzge per cer loading of mixed merchandise wss 22,739
pounds, obtained from the movement oL 47 caxrs transported from
Loz Zngeles o San Dicgo during Xovexber 1931.

Sirce the establishrent of the 13-cent rate defemdent has in-
augurated a plck-up arnd delivery service between Los isngeles and
San Diego. The less than carloed ¢lass rates are. 56% cents for
Tirst cless, 42% cents for second class, I5% conts for third
class and 284 cents for fourth class.




reazonedble Tate Tor this tralffic should be, bdut it 1s certain that
the rate wder attack is too low and aas not accomplished tThe pur-
pose for which it was intexded. Defexdant will be required withix
twenty (20) days from the date of the oxder to submit for the Com-

wission®s approvel & Tate or rates 1o adply in lleu thereol.

I reconmend the following form of orxder:

is ease having been duly heaxrd end submitted, full in=-
vestigation of the matters and things involved having beez had, and
dasing this oxder oz the Iindings of fect and the conclusions con=—
tained in the preceding opirion,

17 IS HEREBY ORDERED that defenlent shall within twenly
(20} Cays from the elfective &ate of thls order submit 10 the Com=
mission for its approvel a rate or rates Zor the tramsportation of
mercherdise between Los Angeles and San Diego, to be publiskhed Im
Tieu of the i5-cent rate involved ixn tkis proceeding.

T TS ETREEY FURTEER ORDERTD that uwpon the approvel by
the Commission Of the mate or rates so submitted, defendent shell
rortawith cancel xipon five (5) days® notice to the Commission and
the pudblic the lS~cent rate involwed in this proceeding end shall
establish concurrently the Tate or rates &pproved bY the Commission.

The foregoing opinion and order exe herebdy approved azd
ordered filed ms the opiniorn and order of the Railroad Cormission
of the State of Califoraia.

Deted at San Francisco, California, this JO~  &ay

ot J’anuary; 1933. p
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