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BY TEE CO~SSIorr: 

OPINION -_ .... --.. .... - .... 

Compla1nants :in Ccso 3168 allege "that the charges assess-

ed and C olleeteCt on ~ous ee=lo~ds of t1n cans transported !:I:o.nt 

San Fl"ancisco, Oakl.a:ld, F.:'u1tval.e, Melrose, Sae=:;xmento· and Se:l ~030 

to Moe.e~--o, Pla:aada) Re~ey, R1verbtlnk ane. Ilc!ie:lry wera dt=1ng the 

two-;yee= :period 1mmed1ately :p=eeed:1::g the tiling O'! the complaint,. 

are 'fJIJW, and tor the :u tu....-e w1ll. be, u::.just, unreasonable an~ 'Olld'tll.,-

:prejucr1e1a.l :txt Violation o-t Sections 13 end. 19 ~ the Public UtiU-

ties Act, ~e. that 0:. the shipments to R1ver'bmlk and. MeRen:!:y the 

~ges we:'e eollectecI !:::t violation. ot the long and sho:::t ila1ll ';1:0-

V1s1.on.s ot Section 24 o:t the Let. 

In. case 3197 it 1$ alleged. that the chel:ges on. l.1ke ship-

the ~'b:z:oe. will bey "Clljust. 't1:l.reasonabl.e an.d ~uly prej'ucH.c1al. :1:::t 

violation ot Sections 13 ~d 19 o~ the Act. 

Repe;...-at1on and rates tor the :rutu.""e are sought.. Rates 

are stated 1n cents Pel:' 100 :pounds. 

Publie heer1ngs were held. 1n both :proeced:i::lgs 'betore E:z:-

emner (;eaZy at Stockton, e:ld the matters subm1tted. on br1et's. They 

w.1ll be- disposed of in: one decision. 

The shipmen.ts. to Manteea were. routed SOuthem ?ac1!'ic 

compeJlj'"; those to R~ey 8l:td Pla:l1:da, via Atchison. TO:po~ a:c.~ 

Santa Fe Railway COIrQ~ (llere1:ca.~e: eal1ed the Santa Fe), or 
. -

Cen.t:'al Call.to::n.1a 1"raet10.11. co~ to Stock,,;O:l., thence. santa. Fe; 

those to Riverbank, v1a sante Fe 0:: We-stern Pae!t1c Ra1hoad. COm-

~ to Stockton,. thence Settta Fe; tbose to McZ,eru:y Western Pacific 

to Stockton., thence Tidewater SOtttherll. Ea11":1et7. ~odesto is ~ the 
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southe:r:::l Pacit'ie company, T1dewate::: southern Ra11wsy', and Modesto 

ane. E:npire ~et1o~ coZ.PsnY-; the record does not :.how :llow 'these 

shipments were routed. 
~e tollovrillg tabl.e sbows t!le l:l11ee.ge, rates e~ged a:lcl 

those sought. 
(2) CZ) 

.l!..ve:age Rate (3) Rate 
~m. To M11eage Charged. S05gb.t -

) Mo~es.to 91 2Ost' ~7~ 0 ~4.000 ~~s. 
) ~ 

San ?:'a:r.ciseo) ~'l.a::aea 14l. ~ 2S¢" Q l~,OOO '" 
oakl a:dC 1) 

) . . 
} Reedley 209· :ss~ ~ c 1"_000 '" 
] C~'Z~ C 1",,000 ". -

Sacz~to. ) lU...,c::.'ba:.oJ:: 98 20¢' t~ c 20.000 "" . 

) 
17~ C l~."OOO -

s.::c. Zose l MeF:en....-:r 93 2~ "" 
). 
MaU~(4) l8ZC ~ C 14_000 1 77 " . . 

(l) F.:U~tvaJ.o auCt ~el.rOse are ::u.b.stat1ons or OakJar.d. 

(2.) T1::r.e ttmrgenc:; 1:c.erease which beea= e!:teet1ve ::JcY'. 
28, 19:52, 1s not 1ttcl.UI!.ed.. 

CS) .G.. sw1teh1ng eha:ge ot $2.70 pel:' ear is e.l.so assessed CIt 
shipments on which. a.. sw1 telliug se:: iJ ice is :performed 
by eo ca:r:::1er not pert:1.eipati:lg :in. the lame haul.. 

C">' L :::ate o! 16¢: was e~wabli:::hed UIl:ch lS, 1931., trcm San 
J:'ose. 

The :::ate a?p11ea.'ble trom sa:::. Jose to Yanteea is a col%t0d1ty 

rate. :E':'Om. alI. po1nts o'! o:=1g1n. to' P~de: the rate was mde combin-

ation O"t(tr Merced, .using e. eo:::::od1ty rete ot ZS cents to Me=.eed an~ 

a ~th elas::: ::ute ot 7 een-ts beyond. All. other et:teetive raws we::-e 

. ." 

su'bjeet to a m:1njt,mt1:n. weight at 14:~OOO :?Ou:c.d:!; :per 36-toot ce:r, exee:pt 

that to RiverbanJ, a lorer rate with a J:t1ghcr' carload m1n1mmn is u-
so raq,uested. 

In o=-der to :toster the ce:m1 ng inct'C.S't::7 in cal :1to::-n1a tbe 

rail. 11nes ~ Y'ee:I:S ago established the cUts:. "e'" rates on carload 

shipments r4 tin. cans. ZIlis 'be.sis however :proved to bo too low :1l:. 

s. 



~ 
many ~c:es and: th.e cetr.I:'1ers. soae;ht c.uthOr1ty to ¢hange tho 

cl.a~1ce.t1on trom. Class: "e"' to 4th e1.ass.. nt::. t:be provi:;o tbat 

Sj;Icc1tic coxr.:nod1ty rates. wot!l.d 'be :publ1sh~ 1I:.:. instances where the 

1nCl:'eases sought were llot t'ttlly ju.s.t1t1od the applicatiOn. was gra::t-
2 

e~. The 1n~sed rates became ott'eet1ve Z"anue.:ry~, '-9~7, and ex-

cept tor th~ general In.ere.!tSes end. reductions have continued tm-

Comp-la1nants point out that ~t the time these rates W~ 

estab11shee. there- were no ea::lller1es at Ree.dl~, Pl.anada, McReu:r 

or R1ver'be:rtk and contend. that there w:a:: no oce:as1on to :prescribe 

specific :::etes to those pOints at that t1l:le. 'Whether 0:- not ~ 

were eo.:.ncr1os at ~esto Olld :!e:t.~ the :::-ecoie. C:OCs :tot shOw. 

p!y1ng tor movement 1:0. CalifornUti ns Vloll. as el.sev:here 1:0. the 'OU1-

teCt ~~tes, and with rates on. other cam:::od1t1cs. ~ey stres::: the 

vc>lume or the movement and t.l:e absen.ce ot ele.1:ns. Zc.e rete -eo ~J.a-

nada they :=U=~er:::ore ~.ttc.cI: ~s =-~SO:l4b.lc on the groml.d. that it 

is =.de com.bination over ~::'Ce<l. 

De~enda:lts: !Ilaill:~a1:c. that the :-ates 1:rl. this territory a...-e 
I:.OW 0:::' au exceedillglJ low bas::.s en~ that t:ile eo:n:noG.::.ty rates pre-

scribed we=e o:o:ly tor the longo= hau:ls ~oyo.nd. the ~lue::tee ot the 

wete::' eox:pat1tivO' area.. It is shown tJ:la.t ~t the time the ~th class 

rating was este.'bl1shed there. was 11 ~e co:;>et1 tioD'. tram. trucl::$, 

with the ::eS'Ult t1lat the rail. ~ines seeu:e~ not o:ll.y the :::ove::ta:t 

ot' tin. ea::ts to the ce.nn~es but likewise the :ove::lent ot: the truits,. 

vegetables e.=.e. supplies 1nbo'U:l.c' c.::.d the ce:c.ned goods. o.utbotmd. At 

the present t1me practieclly all. ot' the ctlllllod goods t;;:aftie :bas bee:t. 

1 !n the Matter ot' tho .A. '011eatiac: * * * tar :Permission to Alter 
Class::l:r1eat O::l. so as to Increase Rates an C ~. 

2: In tho ~~tte:- 0-: the A'O 
tio~ eet Gove~ng CC!l.S. _ 



diverted. t'rOM. t.he ra1~ lines to the trucks. 

The ::::eeo:::d shows that t1:J. eans req,u.1re expedited. service 

and. choice oq,u1::pITJent. cars placed tor loed1:l.g are rejocted more 

:tI='equently" that in. the c~se ot o:-d.1n.ary :Cre1ght and. edd1t1ona:L 

switching is thus neeess:1tated. ~eov~ t:1ll cons loe.d exception-

ally ~igllt with the result. the.t the per car and per ear mUe ~-

1ngs are co::npa::o..t1vel7 small. 0:. this record comple:1nmlts have 

f'aUed to show t1l:l.t the ex1sting rates were 1:l. e:eess ot :max1lm:mt 

:easona "ble rates. 

cox::p!.s 1uan.ts o~ered no p=oo~ that the assailed rates: 

'Were tmduly p~ludic1al. A mere sllow1::lg t:b.at they were :1n excess 

or those paid. by eerta1n. competitors, 'tlll8eeompanied by ov1de:c.ce 

t.hat com,la1ne.n.ts were placed at an ~a1r d1sadv=.tage thereby, 

does not constitute undue prejudice. C County o'f Los AMeles vs. 

The ..'t .. T.& S.F.Ry"CO. et a!.., 3Z C.R.C •. 29,;'.) 
. 

~e charges on the sh1p.oents to McE:en.."7 and R1verba::k 

were assessed. and col!.ected 1n violation ot the long: and short 

haul prov1si~s of" Seet10n ~Ca) or the ?ub~1c Utilities Act to 

the extent they exceeded a lowe:- ~ge applicable trom the ~e 

j;)01nts or or1g1:l to Modesto, the l~tter a more: distc:c.t point thtm. 
.. 

Me:a:en...7 and R1ver~ on the snme line 0: ::::oute.. The ~:1:le-l:t:lul 

rates to McE:EQ....-Y and Riverbank wore the same as the ~me-haul 

rates to Modesto. :S:owcnor, the sw1teh1ng ~he:ge o~ $2..'10 per ea:e 
~$ ab.sorbed. 0::' t=e.tt1c c.!est1:le<! to MocIes""'..o as this was a eo~ 

1t1ve ~1nt. :MeE:enry and R1verb.a:lk being Iton-eompet1tive po1nts 

ctetendauts assessed and colle.cted. the sw1teh1:lg cha:gc 0": $Z.'lO 

por ear, resuJ.t1n.g :1.:l. a h1gher ~ge by ~e amotIIlt 0-: the mteh-

1ne charge at these two po1nt:: than 1n ct:t'eet a.t Modesto,. 'O'n.t1l. 

J'uly 31, ~930, ct~Emc!w::l.ts 1tere without 4u~~:b.or1ty o~ th1~ CO::xmis-

sion to e:eate long end short haul cte:p~s by absorbing. sviteh-



on non-competitiv.e ~fie. (In Re Application 0-: F. W. Co,h, etc., 

3S C.R.C. 46.) On all sl:.1:pmex:::s moving T-ior to ~uJ::r 31, 193C, com-
-

~la1lla::lts are e:.t1 tled to :e:pe..-a.t1o:l.. C;.lber~ Eros. Millng CO. vs 

A.T.& S.F.gy., 3S C.~.C. 457.) 
.. 

'C');lon consideration 0-: all. the taets ot record. we a:e: ot 

the . op inion and t1nd the. t tb.e dssa11ed rates :cave not been shown 

to 'bo or to have 'been. ttnj'Oost, T.UJ:'easona.'b-le or 'Cllduly p:ejudic1a:., 

but that o:l the shipments to :AeE:en...-y end Riverbank which moved. pri-

or to :uly- 31, 1930, the long and short haul. J;lrov1s10::lS ot Section 

z..1Ce.) 0": the Public utilities Act were eontravened by 'the eollele.t-

io:t ot charges which exceeded those eo:l~Jrrentl:r applicable to ljko 

:sl:Ul(mEm~ ~e:st:tned to Modesto. We t1Jrthe::- tind tl::at eo:cpla.1 mmts 

:paid. en~ bore the charges on these zh1:Pments a:l.c1. s:e etlti tled to 

rcpara.t1o:::t with 1:lterest ~t 6% ~:: a.n:c.um. 
TJle exaet amo"Cnt ot reP8-""'at1on. ~ue is not otroeord. Com-

:pla:1.naJlts will submit to ~e.:rend.ent,s tor ver1t1eat1on a s.tate:1ent ot 

the shl.:pments 'l:la~e anc. '!:POll. :payment o~ the repo:a:~1oIt det'e:a.CI.ants. 

will not1ty tl:le Co:mnissioll o~ tlle a:roant the-reo!. Should it not be 

possible to reach an agreeIC.ent as 'to the =eps=ctiOD. aW'srd, the mt-

ter mss 'be re:t'er:ed to the Comm1.ss1a~ tor :Ul:'ther ettent1on. and the 

e:1:try ot a supplemental orde=- should such 'be :c.ec:oszary. 

ORnER ....,..,----
1'hese eases llavbg bee::. e.uly heard. and sub:ai tted., tull :1n-

vest1gat1o:c.. ot the m~...ers end things involved be.V1ng been llad, emd. 

basing 1 ts oNer on. the t1ncUngs ot raet and. the conclusions con-

tained 1tt. the p::-eeeding opinion, 

IT IS :a:ERE.!Sy ORDEaED that cte1:endnnts, The Atch1son, To-

peka anct Sa:o .. ta Fe Ra:1.lway COmpe.ny, c(m.trol Cal.irorn1a XX'e.ct1on CO:l-

pan:r, Mo-des:to e.:a.d Eo:p1re ~etet1on compeny, SOuthern ?a.c1t1e COlUp~, 
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~erewttter SOuthern. Ro.1lwa.y COl:IPe.:.cy ane. The We:te:'n. ?nc1~e Ra1lroa'-

Company, aeeord1c;g a.: thoy ~tie1pateG. 1D. the tra::s:POr~t::1orr.) 'be 

t:r.d they t.tre hereby aut:b.or!zed and. d1:eeted to ::-et-il:ld. wi th in.~st 

at six C 6-) per oct. per e.mmm to compla.ineII.:t.s sun. Go:den: CruJn'Lng 

Co:np$Y' ~d. I.o:enzo Zer111o, a.eeord,1I:.g as t:bei:' !:l.-:orests :!JtlY' a,-

:Poo:', .1lll eh:tl:ges eollcetee. prior -:0 ~'UJ.y 3l., 1930, tor tho t::mls-

por"ta.t1on. ~ san :Fra:l.c1~CQ, Of)kjan<1, F'r~tvW.o, lG:elJ:o::;e-, 5ac:nt-

tin. cans uvo1.veC!. 1n. thase proee~1::.gs in excess ot those eo~cur-

::en.tl.7 a:ppliee.ble to the more d,1stst statior.. o~ Modesto. 

IT IS ~ ~'G:cre ,,:R ORD:ESXO that 1n all othe:z:=' respects 

~te1 at sen :F:::ane1seo, C::.lttOrD,1e., this 


