Decision N0e

ZEFCORE

CALITORNTA INTERUREBLN OTOR
TRANSPORTATION ASSCCIATION,

Coxplairant,
S.
VERNCY F. ZUNT,

Defendent.

R T TP S A T A e

——

E. J. Bischoff, for Complaizan<.
Dex . Boston and Jay C. Sexton, fox Tefeniznt.
¢C. T. Cornell, Tor Soutiern Pacific Company and
ror Pacific Mectric Reilwey Company and JoX
Pacific Motor Transport Company, Iatervernors
on behalfl of Compleinant.
BY THE COILTISSION -

cPINIOXN

Tn this procceding Celiformia Inverurbaen Lotor Trans=—-
por‘ce.éion Lssociasion alleges that Ternon P. Zuat is oper—
ating euto trucks ac & comuon cerrier of property IoX cozpen—
sation over the pubiic highweys detweeln Redl 2iverside
and Sen Seraardino on “the one hand, and Tos Angeles and Los

eles Heroor on the other hand, and beiween Redlands and
Cozchella Telley and intermediate points without having
obtained from the 2eilroad Commission of the Stete of
celifornia o certificate of public convenience and recessiv
anthorizing such operation.

Nefendans, Vermon 2. Hunt, Dy nls wrissen answer Tiled
nerein, sets up as & defense thet he 18 operating as a private
carsier under special agreemen’ts wWith taose shippers for whom

he cerries £00E3.




L public nearing was coanducted by Zxeminer Kennedy &t

Redlands, the matier was duly submitied and 1s now realdy for
declision.

e evidence wita recpect o deferdanv’s operations
botween Redlands and Coachella Talley and {ntermediate pointe
end besween Zen Beraszdino and Los ingeles and Los Angeles
Tarvor GOOS m0tT Support the ellegations of vhe complainte
However, the record clearly shows that defendent has held
himself out to trensport provexty beitween Redlands and Riversile
on %he one hand end Los Angeles exd Los ingeles Zarbor oz the
ovher hande. The testim sevorel wWitnescses shows that
Cotendart hes responded freely %o calls for szuch service.

Ze admits tkat 75 percent of nis entire vransporvatvion busi -
ness wes between Redlends and Los Angeles EZarbor amnd &

rhusky 79 nercent or maybe move™ of this was citrus Iruit
eloze.  Fe ned on office in Redlands, advertised in the
telephone directory, aciively solicited trallic, which delen-
dant terced o check-up of cusiomers, and accepied ell traflic
offered to the Limi+t of his ability. Lpplicent has five
rucks and five treflers and has fownd no ALfficulty in
moving as much as one aundred tons oOX Treight pexr week for
one salpper. The services performed were Ior compensaiiol
between Tixed termini and by Treguler, thougk &t simes difleren?,
moutes. - The record shows thed some of the citrus shippers
aid ro+ employ defexdent directly but were nexbers of mmtual
orarge &istrivbutors which czployed Zunt and paid him.
However, in all cacses transporiation charges were ciarged
back to the grower by the association. In many instences
gefendant nauled freigat for conceras O waom ae owed money
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and recefved credit therefor on his esceouznt. It was 1ot
urged that this wes not. & form of compensation;

Defendent denied tha+t te hes 2eld aimsell out %o
sexve the pudblic indiseriminmately and ci%ed insztences where
he hed rejected shipments out each rejection was largely
because of poysical Lnedllity o zandle the tralfic. Such
rejections, 1L conztrued as removing delfendant fronm the
cavegory of a commoxn carzicr, would substentlially auwllily
axy attempt at regulavion.

Upon +this record we finc thaet Ve defendont has
been operaving as & common carrier of propextvy Jor compen—
zation between Redlands and Riverside oz %he one hand, eaxd
betweer Los asngeles and Los angelos Zxrbor on the other.

Tz 21l other respecis the complaint saouwld be dismissed.

An order of this Commission finding an operation o
be walawlful and directing that 1t be discontinued iz in itz
effeet 0ot wpliike an Iinjunction Lssued vy a couxt. L violation

T such order constitutes & contempt of the Commissiom. The
Celifornia Constitution and the Pudblic Ttilities Let vest tre
Commiszion with power and authority to puris=i for convemp?
in the same menzer and 40 the same extent as courts of record.
Iz the event & party is adjudged guilty of contemp?, a line
may ve imposed in the emount of $500.00, or e mey be im -

risoned for five (5) days, or bothe  C.C.P. Sec. 1218;

Yotor Freieht Terminal Co. V. 3rav, 37 C.R.C. 224; re 221l

and Zaves, 37 C.R.C. 407; Termth v. Stamver, 36 C.R.C. 458;

Ploneer Twmress Commanyv V. Zeller, 33 C.R.C. O71.

Tt chould also he noted that under Secition £ of
the iuto Truck Trenspomvation Let (Statutes 1327, Caapter 213},

& person who violates an order o

rh

vhe Commission is gullty of

a misdemearor and 1s punisiedble by a Lfine zov excoodirg
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£1000.00, or by ixzprisoxrent in the county jail =ov exceeding
one year, or by both such fine and imprisonment. Likewiliae
a shivper or other person wao eids or abes in the violation
of an order of the Cormission is guilty of = mizdemazor and
iz punish&ble iz the zane manner.

The Scerevary or‘the Commission will be &irected 1o
meil certifiea copies of this opinion axnd oxder o sﬁippers
who appeared‘as %ltnesces in the course of the procceding, axnd
to other shippers who are known Vo be using the service and
facilities of defendaﬁt‘, uﬁon +he said opinion and oxder

beconing finel.

0 R 2 ZT R

L public hearing having been held in the above
entitlied procéeding, the natser neving beex Quly subnmitied
and being unow ready for decision,

IT IS TERESY FOTID LS i FACl that defencent
Vernon P. Zunt is engaged {n tie traﬁsportation ol propexty
by auto 4truck for compensation and as & common carxier,
vesween Tixed termizi and over a resular route o the public
nigaweys of this state, viz: detweox Redlands end Riverside
and Los angeles and Los Angeles Zarbor withous Tirse having
obtained & certificate of pudlic convenience and necossiv
for such onerations, ac rogquired by the Luvo Truck Transportevion
Act, (Caapter 213, Statutes of 1917, as smended). Therelore,

T T TERESY OFOERID that defendant Terzon P. Zunt
rmedictely. coase-and: desist such common cerrier operations,
oz deseribed in the preceding peragreph, unless end until he
shell obtain & certilficate of nudblic convenlence and necessity

therefoxr, and

Lo




™ TS TEREEY TUATEIR CRDERID thet the Secretery ol this
COmmiésion shell cause 2 certified copy of vhis deciszion o
be pDersonally served upon defeondent Verzon P. IHunt; that ke
couse certified coples thereol to be mziled to the Districh
Lttorneys of Sam RBermaxdino, Riverside znd Loz angelces
counties; to tiae Zoard of Public Uvil 5 Tronsportation
of tre City of Los ingeles; %o vhe Department of 2ublic Torks,
Division of Eir'ways, &% Sceremento; and, upon “ikis declszion
veconing finmal, ho shell ceuse certilfied copies taereol %o be
malled to shippers SYp) — os Yae course ol
+2is proceeding axd to other shippers Woo are xmowz to be
veing the service azd fecilities of defendant.

O TS ETRIGY FURTEIR ORDIRED that in all other respects
the complaint hereln be and the sane heredy 15 dismissed.

The affective Gate of 4his ordexr shall de tweniy (20}

»

deys after vhe date of service upda Gefendent Ternon P. Zunt.
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~eted &% Sen Francisco, Celifornia, thls _ 29~ dey of

Tenuary, 1933.
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