Deeision No. 287 .

BEFORE TE2 RAL.ROAD COIAISSION OF THE STATE OF CAIIFORNIA

REGULATED CAREIERS, INC., & coTporatioz, ¥~ = &

Coxplainary,

TS

WALTER C. ECX, FIRST DOE, SECOND IXE,
THIRD DOE, FOURTE DOI, FIFTE DOE, FIZST
DOE CCRPORATION, SECOND DOE CORPORATION,
TEIRD DOE CORPORATION, FOURTE DOE COR-
PORATION, FIFTE DOE CORPORATION,

DeZendants.

Case No. 3351.

B e N ol S BN Uil N N

Scott Zlder, for complainant.

Edwerd Stern, for Railway Express ;..smc‘.‘r, Inc.,
interecstel perty.

QOtis Babcock, for defendant.

BY TEE COMMLISSION:

To this proceeding Regulated CaTriers, Inc., alleges
that defendsnts are opersting trucks as cormon carriers beiween
Secramento on the one hand end Xevads CLty end Grass Valley and
points intermediate thereto on the other Without haviag obtaiued
a certificate of pudlic convenience snd necessity Lxom this Cox-
micefom. Defendant in his answer Genied cach and all of the alle-
gations of the complaint.

A public hearing wes cozducted dy Commissioner Stevenot
at Grass Talley December 16, 1932, and the xatter wag submitted.




The evidence presented related emtirely t© the operetions of de-
fendant Walter C. Eck.

Walter C. ek Is a vendor of fresh produce which ke pro=-
cures in Sscramento and delivers to mercantile heuses at Grass
Valley and Neveds City. Ix all he sexveld eight consignees. XHe
testified that he had so-called verdel contracts with three of the
consignees and that he transphorted otiaer than produce Lfrom Sacrg-—
zento to them and to the others for compensation. Although Eck
declared he had refused shipments fox several persons the record
1z sufticient 0 estedlish the Lfact that aside from kis produce
vending dusiness deferdant has been rendering 2o0r approximately
14 months & transportation service &s & common carxier for compen=
satiox between Sacerzmento and Nevada City and Grass Valley. Ee
will be oxdered to cease axd desist therefron.

An order of this Comxission Linding &x Ooperation %0 de
uwlawsul and directing that 1t be discontinued is In itz offect
rot wxlike ax Injunction issued by a court. AL violatlorn of suck
aré‘.er constitutes a contempt of the Comwissiorn. The Californiz
constitution and the Public Utilities Act vest the Commission with
power and asuthority to punisk for comtempt In the sexe manzer axnd
t0 the sexe extent as courts oL record. In the event a pa.ity is
adjudged guilty of contempt, & fine may de imposed in the amount
of $500.00, or ke may be imprisouned for ITive (5) deys, or botk.
C.C.P. Sec. 1218; Motor Freight Turminal Co. v. Bray, 37 C.R.C.

224; re Ball and Eayes, 37 C.R.C. 407; Wermuth v. Stamper, 36 C.

R.C. 458; Pioneer Express Company v. Keller, 33 C.R.C. 571.

It should also be moted that under Section 8 of the
Luto Stage and Truck Transportetion Act (Statutes 1917, Chepler
213), & person who violates an order of the Comxdission Is guilty
of @ misdemesmor gad is puuishadle by a Tine not crceeding $1000.00,

or by Imprisonment ixn the comty Jail not ezcae&:'-.zﬁg one year, Or

2.




| by both such Line ané imprisommsnt. Likewise a shipper or other
person who aids or gbets in the viola:t:.on of zn oxdexr of the Com=—
mission is gailty of e misdemesnor and 1s puxishable in the same
manner.

| The Secretary of +the Commission will be directed to malil
certiftied c¢opies of tﬁis opinion and oxder to ?.sliippea's wWRO appears
ed aé. witnesses in the course of the proceeding, and to other 'sh.ip—
pems wWho ere kunown to de using the service amé facilitles of de~

fendents, upon the said opinion a=d order becoring Lfinal.

A public hearing having been held in tThe above entitled
procecding, the mmiter having deez duly submitied and veing now
reedy for decision,

I7 IS ZEREEY TOUND A4S 4 FACT that delendant Walter C.
Eek 1s engaged in the transporvation of property (other tharn fresh
produce} dy auto truek Lor compensation and as & common ¢arxier
betwoez Tixed te::mini end over a regular route on the public high-
ways of this stgte, viz.: belween sseramerto and Grass Valley axd
Yevada City, without first Deving obteineld a certificete of public
convenience axé necessity for suck operatioxs, as required dy tke

Auto Truck Transportation Act (Crapver 213, sStatutes of 1917, as

anernded) . ThmezefoTe,

17 15 EERESY ORDERED tkat delfendaxnt Welter C. Eck shall

ixmediately cease and decist suck common caxrier ope:::tio:zs, es
dgscrib,ed 1n the Treceding paragrarl, wRless and watil he chell
obtein & certificate of pudblic convenieance &l necessity the:e::or.-
IT IS EEZRESY FURTEER ORDERED tkat the Secretery of this
Comzission shall cause a certvilied coORY of this decizion to o

personally served upol erendent Walter C. Ick; that he cause

.




certilled coples thereol ©o0 be mailed to the District Attormeys.
of Secramento, Plumas and Xevada Comnties; to the Departmert of
Public Works, Division of Highways, at Sacramento; azé, uwporn this
decisioxn Decoming fimal, he shall cause cextified copies thersof
to be mmiled to shippers whko appeared as witnesces Zn the course
of this proceeding and t0 other shippers wio are known to bde using
the service and facilities of defendants.

IT Is HEEREBY FURIEZR ORDERED tkat Iz alll other respects
the complaint be and 1t is heredy éiznissed.

The effective date of this orler shzll be twenty (20)
days slter the date of service upon defoxdant Walter C. Eck.

Dated &% San Francisco, California, this  JO= dey

ot QaWM/ , 1833.
A
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Wi L. o

commissioners.




