L4
p A

Decision No. 2D .

. * BEFORE TEE RAIIROAD COMVISSION OF TEE STATE OF CLIIFORNIA

REGULATED CARRIERS, INC., a corporation,
Complainent,

¥E.
: Case No. JI383.
W. F. BENNETTS, FIRST DOE, SECOND DOE,
THIRD DOE, FOURTE DOE, FIFTE DOE, FIRST
DOE CORPORATION, SECOND DOE CORPORATION,
TEIRT DOE CORPORATION, FCURTE DOE COR-
PORATION, FIFTE DOE CORPORATION,
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Defendsnts.
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Scott Elder, for c¢oxplainant.
Bdward Stern, for Railway Express Agency, Inc.
Peter J. Wilkie, for defexndant.

BY THE COMMISSION:

QPIXIOX

To this proceeding Regulated Carriers, Inc., alluge that

defendants are operating trucks as common carriers Ior the traxspor-
tation of Ifreight betweex SacTamexto on the ome hané and Looxis,
Penryn, Audburn, Grass Valley, Nevade City axd Colfax on the other
hand without having obtained a certificate of public comwinience and
necessity fron this Commission. Defendeant dy his answer admits

that he is operating without a certificate but alleges that the
traxsportation ke conducts is private In its nature and not sudbfect

%o regulation by the Comxission.




4 Pudblic hearing was conducted by Commissiomsr Stevenot
st Grass Valley oz Decexmber 16, 1932, at whickh time the matter wos
submitted. The evidence rresented related entirely to the opora~
tions of defemdant W. F. Becnells.

Lecorting to the testimony, 4nclufing that of Benzoits,
transportation has deex conducted bYetween San Frencisco and Grazss
Talley and Nevada City for 12 skippers. ZIZernetts is & produce deal-

, buys his stock &t Sacramento 2nd sells +0 perchents at verious
placas. The record shows thet these merchents eq;c:ested Bmmtts
to trancport merchandize (otker Then sroduce] Lfron Sacraxento <o
their stores aud that Re Zas accommodated them, making & chexge
theefon. Eis defensce is that this Is a sexvice only incidentsl
and subordinste to his meln dusiness of selling fresh producs and
+het in all respects ths traxnsportation was rendered as & private
caxrcier.

Waile it eppeurs from the record thet defendant Probabdly
red no intention of decoxmlng & transpostation company as defined
in the Truck Trenspoxrtaticn AcT, ke appeass o have been ready and
willing at all times TO perosm & travsportation sexvice for ¢om=-
pensation upon request, and +hat ke 4id not relfuse any one such
service during a period of s year Or more rrior o the hearing.

The Tacts of recoxd chow that defendant ha.s ope::a.ted. .33
& common carrier of freight (otber tken fresk produce) or coxpexr—
setion between Sacramento exd Grass Talley and Nevaés city. A
order will de extered directing him %0 caase and deai.s?: thero:crom.

in order of this Commission Tinding an opezation %o de
wlawfel and directing that 1t de discontinued iz in its alfect mot

wmlike ax infuzcticn {ssue@ by & court. A violatioz of such order

constitates & contermpt of tle Commission. The Celifornis Consti-~

tution and the Public Utilities Act vest tie Comission with power




and authority to punish for contempt in the same manner and to the
saxe extont &s corts of recoxd. In the event a mmriy is adjudged
guilty of contexpt, a fine may be imposed in the amownt of $500.00,
'~ or he may Be iumprisozed for Mive (S) days, or bdoth. C.C.P. Sec.
1218; Motor Freight Terminel Co. V. Eray, 37 C.R.C. 224; re Ball

enéd Hayes, 37 C.R.C. 407; Wermath v. Stamper, 36 C.R.C. 455; Pio-~
neer Fxpress Compeny v. XKeller, 33 C.R.C. STI.

It should also be noted that under Sectiox 8 of the
Auto Stege 2nd Touck Tremnsportation sct (Statutes 1917, Chapter
21l3), & person who Tiolates &n order of the Comxission is guilty

+ o misdemeanor axd is punishadle by & fine ot exceeding

£1000.00, or by imprisommexnt in the comnly Jall not exceeding
one year, or by both suck fineo and Imprisozment. Likewise a shipe
per or other person who 2ids or adelts in the viola;cion of an or=~
er of the Commissiom is guilty of & misdemeacor end is punishe-
dle in the same mannes. |

The Secretary o2 the Coxmission will be directed to mail
certified coples of this opinion and oxder 0 shippers who eppead=
ed as witnosses in the coturse of the proceeding, =und o other sip-
pers who &re known 10 be using the service and facllities of de~

rerderts, uwpon the said opinion axd ordexr becoming Tinal.

A public hearing heving beex held in the above entitled
proceeding, the mtter having been dawly su'binitted and being now
ready for lecisiorn,

IT IS EERESY FOUND 4S A FACT that defendant W. F. Ben~
netts is engaged iz the transportation of property by auto truck

for compensation and &s a common carrier betweem fixed texrmini and
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over & regular rorte on the public highways of this State, viz.:
between Sacramento and Grass Valley and Nevada City, without first
kaving obtained a certificate of pudlic convenience and necessity
for such o;pera-.?ions, &s ::eqdired. by the Luvo Stage and Truck Traxs-
portatiox Act (Chapter 213, Statutes of 1917, as smended). There-
tore, ' '

IT IS EERIEY ORDERED that defendent W. F. Bemnetts shall
immediately cease and desist suck common carrier operztions, as de-
crf...bea. in the preceding pe&ragraph, uwnless and wmtil ke chall ob-

tain a2 certificate of pudblic convenience avd necessity thereflor,

IT IS EERZEY FURTEER ORDERED that the Secretary of this
comxission shall cause & cextified copy of this decision to de per=
sonally served upor defendant W. TF. Bexnrxetts; that e cause cexti-
fied copies thereol %o bYe mmiled to the Disirict Attormeys of Sac-
remento, Plumes and Nevade Couxties; to the Board of Public TUtil-
ities and Transportation of the City of Los lngeles; to the Depart-
ment of Public Works, Division of Eighways, a&f Sacremento; sud, uwp-
ox this decision becoming finel, he shall cause certified copies
thereof to de mailed %o shippers wko appesred as witnesses I the
course of this proceeding and t0 other shippers who are known o
de using the sexvice and facilities of defendant.

IT IS HEERZBY FURTEER ORDERED that in all other respects
the complaint be and it 4is hexeby dismissed.

Tho effective date of thls order shall ve twexnty (20) deays
after the date of service upon defendant W. F. Beonetis. ’

Dated at San Francisco, Califormie, this _ 20— eay

of Janvary, 19335.

fOﬂ / >

/// an




