
Decision No. 

Comp=.a1nen t, 

vs. 

w. :F. ~"NETTS, FlRST DOZ, SECOND DOE, 
T.BJRD DOE, FO\JRTR DOE, ]':cE'TE: DOE, ~ 
DOlE' CORPOR..U'ION.". SECOND DOE CORPORAnON, 
THIRD DOE CORPORATION., FOURTH DOE COR
POl'{AXION.', FIFTH DOE CORPORATION, 

Detendsn ts. 

Scott Elder, to:" eomplainsnt. 

• 

case No. 3363. 

.~~ ... r"R\ n ~ n i\ r: ;~', ;" 
I -r'," 1; I f I rlJ ~ I \ • \ ~ ,~, :. 
~ ~ ; ~ '. f : l' , ! ! ~. \',. " 
" " '! ,.. ....... ' \ ~ I' ,'!'.", • " 

..,;.'" \I,.ll~' t\ " .• '~' ...... , (, I 4 t.j .. I i.J, 't'~ .. J I. '. '. 
~:; ..! u""· ...: .• 't.'&_ c,.,_, 

Edward stem, tor Railway Etprezs Agency, Inc. 

Pe ter :r. Wilkie, to: ctetendan t. 

BY' THE COMMISSION: 

In this proceeding Regulated Ca...-riers, Inc., alluge that 

defendants are ope::-at1:c.g trucks as common csr.t='1ers to,;: the t:r8Itzpor

'tatlon o~ treight betwe.en sae::amento on the one band end Loo:lis, 

Penr:vn, AU'bu::n., Grass. Vallc7, Nevada City cd Co~ax on the other 

hand without having obtained 8 eertitieate ot public cOll"1rmienee and 

%le.coss1 ty :rro:c. this Co=.1s:::!on. Detondan t b:y his a::lcwer &~ ts 

that he is operating w1 thout a eert1.t'1cate 'but alleges ~t tbe 

trsnsportat1on he cond.ucts is p~1vate1:1. its nature and not subject 

to re~lat1o~ by the Co~ss1o~ 

~. 



L pu'bl.1e hea:i:l.g was. eond.ucted. 'by CommissioJ:llOX' Steven.ot 

at Grass Valley 0::. Deeember 1.6, ~93Z, at whieh time tl:le ~ter WQ$. 

sub!C1tted.. '!he ev1~ence ;resented related entirely to the ~~-

tions or detendant W. F. Bennetts. 

A.eco:r~1D.g to the testimOny, including that o~ BeXlllctt::, 

transportation. ha.s bee=. conducted between San Frencisco a:o.d G::aS$ 

Va.lley ane Nevada City to': 12 sl:.1ppcrs. BeI!.nctts is a produe¢ deal-

er,. buys his stock at Saera:,en.to and sells to t»,:ohents. at various 

pl.!tees. TJ:l.e record sllows. t.l:r:at these lXerehal:l.ts requested BenXlJ,tts 

to t:r~zport merche.nd1ze Cother 'Chen produce) :tro:n Saera::ento -:0 
. 

their stores and tllat he :!:.s.:: aeeomoda'ted them, ~1ng a el:l.e:'ge 

thf.ee!or. His ~eten..ee is tbat this is a service only :1::le1dmtal. 

and subord1x:14te to his mc.1n 'bu.s1llesz ot sellinG :r::esh p:odue~ ane. 

that in all :r:e=:peets tho tra.n.spor'tat1on. was ::-endc:red as a :p::t'":3.te 

eor::1er. 

:bat! no intention ot beeoming a traJ:l;SpO::"tati0n. company' as de-t'1ned 

in the TrUck ~ensportation Act, he appeC 3 to :c.e.v.e been ready end 

willing at all. times to pe:~,rm. eo tre.:c.sportat1on. service tor com

pensation. upon reques.t, sd ~t 1:e did not :etuse a:J:J.7 one S'Uc:!l 

service d:aring a P eri04 0: a yea: or more pr10r to the hel.t:r'1:o.g. 

1'he :aets or reeo,:d show that detendttnt has opera.ted. ~ 

a common carrier ot -::eight (other tl:.e.n trash ~oduee) '!<:tr eoc:pc.-
. 

sat10n 'b.etwe.en Sacramnto e::td c=ass Valley tmd Nevada City. .&:t 

order will 'be entered directlIl.g J:t1m. to cease end des.1s't thereUo:. 

A:A ord;er ot this Commiss1on t1nding ell ope::s.t1on to be 

"tlll.lawtUJ. and. direct1nl; that it be discontmued is U its etteet not 

unlike an 1:c;junet1on issued by ~ court. A.. v1olat10:l. 0": such o~er 

co:o.st1ttttes eo COll.te:r:xpt otthe Commission. The CaliSor:c.ie'; const1-

tution and the Public Utilities Act vest t~c Commission with power 



and authority to pw:ish tor contempt 1:c. the same :l8nner and to the 

sa:::e extent as cot::::ts or ::ecord.. In the even.t a :ta:rty is 4djudged 

gu1~ty or cOllten;pt, a ::'i:c.e may be 1J:l:::.posed 1:c. the am.otmt or $SOO.OO., 

or he my b,e imprisoned t01: ~ve (5) days, or both... C.C.P. sec. 

l.2l8,; Motor F:t-e1ght Term1nel Co. v. :sTay, 37 C.R.C. 224; re ~ 

ane; Raye::, 3'7 C.R.C. 407; W'erm::tth v. Stamper, 3Q. O .. R .. C. 453; ~

nee%" Express Company v.. Ke:"ler, 3S C.oR.oC. sn. 
It should also be- noted that u:c.G.e:- sect1on. 8 ot the 

AUto stage and '!:'Uck Tren.spor~tioll; Aet (Statutes 19~7, Cho.pte:r 

2l3), a person who. v10lates e::t ord~ or the eo=iss1o:c. is guil.'t7 

ot e. m1sdemeanor a:d is p~sha.ble 'b7 e tine not exceeding 

$1000.00:, or by ~risonme::lt 1n the eOUll'ty ja1l. not exceeding 

one year, 0;: by both such ti;l,o :nd. 1mpr1so::o:nent. !..1kew1se a ship-
,. 

~er or other person. who> aids or abet$ :1n the v1olet1011. ot an or-

der ot the COmmission 18 gt1.il.ty ot em1sden:eanor and 1s pttO:isha-

blo in the same manne:-.o 

The soc::e.tary ot tho Commission. will. be d.1rectcd to mail. 

cert1t1ed. eo:p1es ot this 0:p:1n1on e:o.d. o:de:- to sh1:pp.ers who appear

ed as witnosses 1ll the cO"Urse ot the. I>l"OCee41:lg, end to· other ship

pers who ere known .to be us1llg the serv1ee a:ld :rac111t1es ot de

~«C~~s, upon the said op1nio~ ane order becoming :r1nal • 

..a. public hea:-ing havj,ng been hel.d. 1n the above entitled. 

:proceeding, the matter hav1Dg 'bee:o. d\117 subm1 tted and. being now 

ready :ror 'ec1Bion., 

IT IS E:EEtEBY FO'OND AS A FACT that ~ete:ldaut 71. F.o :Ben

net'ts 1$ ODgaged. 1:l the transportctt1011 or prop~ty by auto tra:.ek 
.,1 "... 

tor eompen.sa.t10tl and as a common carrier 'between. 1"1xed. t«rm1n1 and 

3. 



• 
over C". :=e-gular route on the :publle highways o-r this state ~ viz..: 

between, saeramento and G:ass Va.lley and Nevada Cit;" without· tirst 

htlv1:c.g obtained a certificate or p'@1ic con.venience e:.c..~ necessity 

tor such o~t1o:as, as ::-equ1red by the .lute Stage and T:uek Tren~ 

por~t1o:r. Act (Chapter 213, Statutes ot 1917, as ~ndedl. 'I'here-

IT IS m:RZSY ORDERED that deren~ t W.. ~. Bennetts .shall 

~atelY' cease and desist such COllmon oaJ:'r1e%' Qpertttions, as de

scribed :in the preceding ?cagraph, tmless =<1 'Cllti1 he sllall ob

tain et eert1ticate or public con.ven1ence cd ne-cess;1ty the:etor, 

IT IS :a:E1'tE:SI ~ OImEP.ZI) that the See:::et~Y' ot this 

COmllliss1on shall c,~use a e.ert1tied. coPY' ot th1.s dec1sion to be per-

sonallY' served tIpOI:. detendsn t W.. "1. Bennetts; that he cause o~t1-

tied COpies thereot to be mailed to the District Attorney'S or sac
re:mento., Pl:oIDas end N'eva&t comties; to the Boe:t'd o~ ?u.bll.o trt1l.-

1ties and transportation. o~ the Cit;, ot Los .:Jlgelcs; to the Depart-

ment or ?u.b11c works, I>iv1s1<?ll. ot :e:1ghwa7s~ ~t Sacre.men.to; t::Ld, Ul)

on thi3 decision becoming t1nal., he shall cause eertitied copies 

thereot to 'be mailed to sll1::;>pers who a;;>:i:'Cared as witnesses :1n the 

course ot this proceeding and to other shippers who a:e kn.own. to 

be using the service an~ ~acllit1es o~ de:en~t. 

IT IS :s:ER2.:SI' FORTEER ORDmED th.'1 t 1n all oth.er re~ets 

the complaint "oe and. 1 t is hereby dismissed. 

T!lo e-Uect1ve date ot this order shall be twenty (20) day::. 

atter the date or serv1.ce upon derendant W.. F. ~llet.ts. -Pi 
~ted. at san Franciseo, ca.l!.torn1a, this J a - day 

ot J'e.:l~, ~93S. 

4. 


