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Decision No. LA Z

BEFORE TEE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

RECULATED CARRIERS, INC., & corxrporation,

Complainant,
Ve

V. V. VURPILLAT, doing dusinecss undex %the
fictitious neme and style of

AMERICAN MOTOR EXPRESS, First Doe,

Second Doe, Third Doe, Fourtihk Doe,

Fifth Doe, First Doe Corporation, Secoad
Doe Corporation, Third Doe Corporavion,
Fourth Doe Corporation, TFilth Doe
Corporation,

Case No.33I9
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Defendantc.
Reginald L. Vaughen and Scott Zider, by Scott Eder,
for Coxplainent.

Taward Stern snd L. 3. Bergmen, for Railway EXpress
Agency, Inc.

Rex T. Boston, for C. R. Jekeway, Intervenor.

. W. Eobbs, for Northwestern Pacific Reilroed,
Southern Pacific Coxpany, Pacilic loter
Transport Coxpeny and Pacific Fruit Zxpress,

wexrvenors on dbehalf of Complainant.

L. N. Bredshew, for Testern Pacific Rallroad Company,
Sacramento Northern Railwey and Tidewaver
Sou+hern Reilway Company, Intervenors oOn
behallt of Complairant.

Robert Bremman and Williem F. Brooks, for The Atchison,
Topeka and Sente Fe Railwey Company, Intervenor
on dehalf of Complainant.

Charles H. Schaeffer, for Defendant.

c. s. Booth, for Los Angeles Steamship Company.

WEXTSELL, CommissioneXr =
| OPINION

In this proceeding it iz elleged that defendants, operavting
under the name Americen Motor Ixpress, have been itransporting
property between points in Californie &s a comuon carrier for
compensation without having first procured Lrom this Commission

a certificete of pudlic convenience and necessity required by




Chapter 213, Stetutes 1917, as ameaded.

A public hearing thereon was conducted Sepxtember 29,

1932, at Los Angeles, and the matter duly submitited fTor
decision.

At the outset defendent V. V. Vtﬁpillat, through his
counsel, offered o "plead guillty” and accept an order as
prayed for by complainant but testizony was received o show
the charescter and extent of the transportgtioﬁ*conducted by
Turpillad between Californie points. The record shows that
Vurpillat is conducting an interstate refrigerated itruck service
betweer Seattle and Los Angeles and intermediate points under
the neme American liotor IXpress. Zis %rucks had sulfficient
space to eccommodate ilntrastate movemcavs, particularly from
Sa; Trancisco to Southerz Celiforniz points. Thereupon
defendant actively solicited traffic betmeen Sen Franeisco and
Los Angeles or Long.Beach and hauled to und from the intermediate
points i gny shipments were offered. Ne contracts»ez;ept
‘elleged verbal arrangements were Tade with the comsignors or
consignees. Susiness wes acéepted in meny instances at the
- Tate offered Dy he shipper. Bxhibit No.lé £iled by this

dgrénaant shows that between June 25%h axd Septexbder &, 1932,
he tronsported large guantities of fish from Sen Frasucisco o
various points 4in Los Angeles, Sax Pedro and Long Zeach, izncluding
| 5059 1ntexmediate points. The %traffic was handled a% the
- reguest of certain Tish dealers and the charges were peid by
tﬁe consignees upon delivery of the skipments.

Iﬁ view of the record here male the Commission should
£ind thet defendant has beer operating &s & coxmon carrier for
ompensation between San Francisco and Los ingeles, Son Pedro,

ong Beach and intermediate points without having obtained a
roiticate of public convenience and necessity.

An oxder of this Coxmission Linding an operation o be

wiul end directing that it be discontirued is iz its effect
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Chapter 213, Statutes 1917, as amenled.

A public hearing thereon wes conducted September 29,

1832, at Los fAngeles, and the matter duly submitted for
decision.

At the outset defendant V. V. Vurpillat, through his
counsel, offered to "plead gullty™ and accep?t an ordexr as
prayed for by complainant but testirony was received to show
the charscter and extent of the transportgt;oﬁ'conducted Y
Vurpilla?t bhetween Californie points. The Tecord shows that
Turpillat is conducting an interstate refrigerated truck sexrvice
between Seattle and Los Angeles and intermedlate points under
the name American Xotor Express. Eis trucks had sufficient
space to accommodate intrastate movements, particularly from
Sap\?rancisco t0 Southern Celiforrniz polints. Thereupon
defendent actively solicited traffic vetween Sen Francisco and
Los Angeles or Long Beach and hauled to and from the intermediate
points if any shipments were offered. No contracis exgept
‘alleged verbal arrangements were made with the consignors or
consignees. Susinecs was acéepted in many instances at the

te offored by the shipper. Exhibit No.l4 £iled by this

defendent shows that between June 25th and Septexber 6, 1932,

he transported large guantities of fish from Sam Frarcisco w0
various points in Los Angeles,‘San Pedro and Long Beack, izeluding
some Intermediate points. The traffic was handled at the
Tequest of certain fish dealers and the charges were pald by
the consignees upon delivery of the shipments.

In view of %the recoré here made the Commission should
Tind that defendant has beer operating as a common carrier for
compensation between San Frencisco amnd Los hngeles, San Pedro,
Long Beach and imtermediate points without having obtained a
certificate of public converience and neceossity.

An order of this Commission finding an operation to be
wlawtul and directing that it be discontinmued is in its eflect
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not unlike and injunction issued by & courte A Violation of
such order constitutes a contempt of the Commission. The
California Comstitution and the Public Utilities Act vest the
Commission with power and authority.to punish for contemp?t
in the scme mamner and to the same extent as courts of record.
In the event a party is adjudged guilty of contexmpt, & fine
mey be imposzed in the amount of $500.00, or ke may de imprisoned
- Tor Live (5) deys, or both. C.C.P. Sec.l218; Motor Freight
_ lerminal Co. V. Bray, 37 C.R.C. 224; re Ball anf Hayes, 37 C.R.C.

407. Termutk v. Stamper, 36 C.R.C. 458; Pioneor Expross Comnany
v. Xoller, 33 C.R.C. 571.

It should also be noted that under Section 8 of the Auto

Stege amd Truck Transportation Act (Statutes 1917, Chapter 213),
& person who violates an order of the Commission 1s guilty of a

mlsqgmanor.am is puniskadble by a fine not éxceeding elooo.oo,
or by Imprisonment in the cownty Jaill not exceeding one year, Or
by both such finme and imprisonment. Likewise & shipper or
other person who &ids or abets in the violavtion of an oxder of
the Commission 1s guilty of a misdemeanor and iz punishable
in the same manner.

The Secrevary of the Commission should be directeda to
wail cexrtified coples of this opinion and oxder %0 shippers who
abpeared as witnesses in the course of the »roceeding, and. to
other shippers who are known to be using the service s.nd
i‘acilities of defendants, upon the selid opinion and order becdning

final. _
CRDER

& public heering having been held in the above entitled

proceeding, the matter having been duly submitted and deing

now realy for decision,
IT IS ZZREBY FOUND A4S A FACT thet defendant V. V.
Terpillet, operating as American J:o‘co:.- Zxpress, 1s engaged in the
Se




transportation of propexrty by auto truck for compensation and as
a common carrier between fixed Termini and over a regular route
on thé public highways of this state, viz: bYetween Sen Francisco
and Losc Angeles, San Pedro, Long Beach and intermediate points,
without first having obtained a certificate of public convenience
and necessity for such operations as required by the Auto Stege
and Truck Transportetion Act (Chepter 213, Statutes 1917, as
anended}. Therefore,

IT IS EXRESY ORDERED thet defendants shall immediately
cease and desist such common carrier operations, asm deserided
in the preceding peregraph, unless and until they shall oblain
& ‘certificavte of pudblic convenien;e ana ﬁécessity Therelor.

IT IS EEREPY FURTEER ORDERED that the Secretary of thls
Cormission shall cause a certified copy of this decision %o be
personally sorved upon defendant V. V. Turpillat; that he
cause certified coples thereo? o be mailed to the District .
Attorneys of Sen Francisco, San lateo, Santa Clara, Sen Benito,
Monterey, San Luis Obispo, Sante Barbdbara, Venturs, Los Angeles,
Alameda, Contrs Costa, XNerced, Madera, Xings, Kern, Fresno,

San Joequin, Sanislaus and Tulare counties; “o the Boara of
Public Utilities and Transportetion of the City of Los Angeles;
t0 the Department of Publie Works, Division of Eighways, at
Sacramento; and upon this decision becoming Linel, he shall
cause certifled coples thereof to be mailed %o shippers who
appeared as wilnesses in the course of this proceeding and to
other shippers who are kmown to be using the service ana
facilities of defendants.

The foregoing Opinfon and Order are hereby approved and

ordered filed as the Opinion and Order of the Railroed Commission
of the State of Californis.




The effective date of this order shell be twenty (20) days

after the date of service upon defendant V. V. vurpiliat;

Nated at San Francisco, Californlia, this ézéé day of

Febrﬁary,‘IQSS.




