Decision Nd.

BEFCRE TEE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA

In the Matter of the Applicetion of

JRANX CEAPMAN WILLSON, WILLIAM QUIEBY
WRIGET ard GODFRED TEUESZIN, &s irustees,
associates doing dusiness under the firm
name end style of BAY SEORET FREIGHT LINES
end. BAY SEORE FREIGHET LINES INC., a cor-
noration, orgenized anéd existing under

the laws of the State of California, %o
transfer from sald trustees to said cor=-
poration all of the property and assets
inecluding the permit of pudblic converience
and necessity heretolfore granted o said
trustees by the Railroad Commission of the
Stete of Californie, held in the nome of
said trustees for tae operation and trans-
nortation dusiness of zalld Bay Shore Freight
Lines; and eppolication ¢o issue the capital
stock of sald Bay Shore Freight Lines Inec.
0 the persons entitled thereto.
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Ree and Caldwell, for-.applicants.

BY THE COMMISSION:

OPINTONXN

In %his epplication the Railroad Commission is easked 10 make
an order asuthorizing Frank Chepman Willsom, Williem Quimby Wright and
Godlfred Thuesen, as trustees, associetes doling dusiness under the
firm name and style of Bay Shore Frelght Lines, to transfer rights
ené properties to Bay Shore Freight Lines, Inc., o corporation, andéd
authorizing the corporation to issuse 2,500 shares of common stock
without per velue. |

' Frepk Chepmen Filleon, Willlem Quimby Wright end Godfred
Thuesen, as itrvctees, are engeged in the business of transporting

Ireight by motor boats bhetween San Frenclsce, Qakland snd Alameda ané

Port South Shore, Santa Clara County, and by austo trucks beiween Port

Lo




South Shore and Gilroy, Sar Jose, Los Gatos, Saratoge and intermedicte
points. |

The service performed by the present operators formerly was
rendered by Souta Shore Port Company, & corporation, which was, how-
ever, Adjudged & benkrupt by the District Cour?t of %the TUnited States
for the Northern District of Celiformia on March 24, 1927. There-
after, wader autaority granted by Declsion No. 18821, dated September
20, 1927, A. A. Peters, as trustee in bazxkruptey, transferred <the
properties formerly held by South Shore Port Company to the three
individuals, envlicants herein, &z trucstees rér the unsecured credi-

tors of the bankrupt corporsation. {(See Decicion No. 1€82L, Tol.30,

Opinions and Orders of the Railroed Commissior of Californiz, Page

398).

The application shows that since 1927 the three <rustees
have held the property in truct for certain persons, representing
former creditors of South Shore Port Company, whose names anéd the

amount oOf whose investments in Bay Shore Freight Lines are as 2ol-

lows:

NAME ' AMOUNT

Atles Imperiel Engine Co. $ 3,882.47
Ve J. Onway : 846486
Bruer-Seimer Co. L,251.53
F. L. Brexrson. 2540.16
Lewis A. Gould 1,695.25
¢ H. Baxrtley 3,729.95
Marthka X. Jagels 12,001.90
Godfred Thrvesen 19,79%.95
Je Ae Vogeld ‘ 2,351.18
¥. C. Willsor 37,092.49
W. Q. Wright 14,605.56
0. W. Whaley 41,376.65
Joseph Koos 445713407
Ernest W. Carison ' 71le78~2/3
Earry E. §icholson 71L.78~2/3
Charles Chelman 711.78=2/3

POteLeevrcoconsss $147,022.38




It now is plcnned to cause the transfor of the properties
from the three trustees 1o a new corporation, Bay Shore Freight Lines,
Inc., and the issue by the corporation of all of its authorizeld cap~
ital svock, namely 2,500 shares without par veluwe, to the above named
persons 10 be distriduved To each iz proporiion to the amount of his
investment. It appears that transfer will be made free and clear
of encumbrasnces and indebtedness.

In maxing thls application, applicants have filed a finan-

clal report showing assets and liabilities of Bay Shore Freight Lines

as of December 31, 1932, as follows:

LSSETS

Provnerty and eouwipment:
BTAngibles .. .o iirenncnnensa$ 7,849.96
MOtor ships .‘.’O.l..........‘. ,55’685'96
Trucks and trailers eeeeees... 30,460,18
S0licitors Cars sesiercnccacns 182.00
wherves, docks, terminals,.... 78,019.47
Office equipment ..coevvcavececes 633 .45
T8 eerceececcrocnennnraad 172,811.02
Actcounts recelvable ..o vrerrccsescacnsscncnna 12,243.70
Cash .I.A....C‘..l.l.....l.....‘ll"..‘.ll..‘..l %981.57

Totel essetSecececrcnna.. § 191,038.29

LIABILITIZS

Partners’ account LA L BN A B JC N B BN B B A B R R R $ 147’022.38
hAccounts paAYEDle ...veeescsscccvecescocnnncos 25143.78
?&YI’Oll P&Yable s @ e as S e pPOssesrredeawnvy 1,606.50
Reserve TOr depreciation cecevcrrcsceccenenes 33,288.88
Surplus- debit b&l&nce s woePssasnwwrsrrscnnnaewy 3)033035

Totel liebhilitleSssececs.. § 191,038.29

Lmong the propeorties to be transferred are two certifi-

cates of pudlic convenience and necessity heretofore granted by this
Comuission,. By Decisioxn No. 12648, dated September 24, 1923, the
Coxmission granted to one J. J. Hubert a certificate to opereto an
automodlle truck line as o common carrier of freight between Port

South Shore and Palo 4Alto, Mayfield, Mountain Tiew, Suznyvale, Seata
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Clare, San Jose, Cupertino, Saratoga, Los Gatos, Cemphell, Alviso,
Coyote, Morgan Hill, Sen Martin and Gilroy over all roads and Sigh~
weys and for a distance of Two m;les on either zide of roads or
nighweys traversed in reaching such communities.  Thereafier by
Decision No. 13189, dated Fedbruary 20, 1924, J. J. Eubert wes auth-
orized to transler the cexrtificate to South Shore Port Companye

The other cortificate was obtained by Decision No. 14923,
éated May 14, 1925, which authorized South Shore Port Company to
estadblizh service by vesselc and auto trucks for the transportatioz
of property between Oakland and Alameda, on the one hand, and Port
South Shore and thé o%ther points in Senta Clara County on the ovher
hand.

The certificates thus obtained by South Shore Port Compeny,
as steted herein, pessed into the possessior of the three trusiees,
present spplicants, under the authority granted by Decision No. 1882,
dated Septembder 20, 1927.

Por the purpose of this proceeding, we do 20t believe 11 nec-
essary to make en analysis of the transferors'® accounts, and while
the order herein will auwthorize the transfer of the properties in
accordance with the application, such order is not 1o be construed
as an approvel by the Commission of the amounis set forth in the
balance sheet for the purpose of fixing rates.

In making this order, we wish to piace Bey Shore Treight

Linec, Inc. upon notice that operative rightc do not constitute a

¢lass of property which should be capitelized or used as an element

of value in determining reasornable rates. Aside from their pure-.
1y permicsive aspect, they extend to the holder a full or partial

monopoly of o class of busziness over a perticular route. Thiz

monopoly feature may be chenged or destroyed by the state at any




time, which is n0% in any respect limited %o the number of righis

which may be glvex.
QRDER

Application bhaving been made to the Rallroad Commission Tor
ap order authorizing the transfor of properties and the iszue of
stock, and the Commission being of the opinion that this is mot a
noatter 1o which & public hearing is necessary, that the application
should be granted, as hereim provided, and that the money, property
or labor %0 Ye procured or paid for through the issue of the stock
is reasonably recguired rfor the purpose specified herein, which pur-
pose 1s not, in whole or in part, reesomably chargeadle o0 operating
expense or 10 1ncomé, therefore,

IT IS HEREEY ORDERED es follows:

1. TFremk Chepman Willson, Williem Quimby Wright and Godfred
Thuesen, as trustees, associates doing duciness wader the Iirm name
and style of RBay 3hore Freight Lines, may transfer to Bay Shore
Freight Lines, Inc., on or before April 30, 1933, the properties of
Bay Shore Freight Lines, including the cortificates of pudblic ¢on-

venience and necessity held by them, property, equipment znd other

assets, such itransfer to be nmade frece eand clear of liens end encum—~
brances.

2. Bay Shore Freight Lines, Inc., & corporation, may issue,
on or before Lpril 30, 1933, not exceeding 2,500 shares of -1tz common
cepital stock without per value, in full peyment for the properties
end assets 0 be acquired under the authority herein graznted.

3. The cuthority herein granted is sudject to the following
conditions: -




(a) The consideration to be paid Lfor the property herein
euthorized %0 be <transferred shell unever be urged dYefore this
Commission or any other public body as 2 measure of the
value of said property for the purpose ol Ilixing rates.

() Bay Shore Freight Lines shall immediately unite with
Bay Shore Freight Lines, Iunc. in common supplement, t0 be
filed in trimlicete, to the tariffs on file with the Commis-
aion in the nexme of Bay Shore Freight Lines, the former oz
+he one harxd withdrawing, and the latter on the other hand

accepting and esteblishing such teriffs end all effective
supplements thereto.

(¢} Bey Shore Freight Lines shall Lmuedleately withdraw
time schedules filed in i%s name with the Railroad Commission
and Bey Shoze Freight Lires, Izc. shall immediately file,
in duplicete, in 1its own name, time schedules covering sexr-
vice heretofore given by Bay Shore Freight Lines, which time
schedules shell be identical with the time schedules now on
file with the Reilroad Commission {n the name of Bay Shore
Freight Linesz, or time schedules satisfactory %o the Railroad
Comission.

(d) The »ights and privileges hereln aunthorized %o be
sransferred may not be s0lé, leased, transferred nor ascigned,
nor service thereunder discontinued, unless the written con-
sent of the Reilrosd Commizsion to such sale, lease, tronsfer,
ascigmment or diccontinuance has first been secured.

(e} No auto truck may be onercted by Bay Shore Freight
Lines, Inc., unless swch vebicle is owned by said applilcant
or is lezsed by 1t under & contract or agreement on a basis
satisfactory t0 the Railroed Commicsion.

(£) Bay Shore Freight Lizes, Inc. shall Xeep such record
of the issue of the svock herein authorized as will enable
1t %0 24le within thirty(30) deys therealier, a verified
report, as required by the Railroed Commission's General Oxder
No. 24, which order, insofcr as applicadle, is mede a nmart of
this order. .

(g) The authority herein grented will become effective upen
the dete hereol.

DATED at San Francisco, California, thisQ/gézé%r/ dey of
FEPRUARY, 1933.

WA 4.

Commissioners.




