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‘BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA.

THZ RIVER LINES (The Californie Trens-
portation Coxpany, Secremento Nevige-
tion Company, ané Fay Trensportation
Company), TEE WESTERN PACIFIC RAILROAD
COMPANY, a corporation, and SACRAVENTO
NORTEERN RAILWAY, & corporetion,

Conmplainexts,
VS

)
)
)
)
)
)
%
% Case No. 3389.
W. F. ARMSTRONG, 7. B. RLY, V. F. )
ARMSTRONG, &oing business under .the )
firm neme and style of Lrmsirong Truck )
Compeany, W. F. ARMSTRONG doing dusiness )
under the firm neme and style of - )
Arnstrong Transportation Compeny, T. B. /
RAY doing business under the firm neme )
and style of Armstrong Truck Company, )
T. B. RAY 4oing business unler the firm )
neme ané style of Armstrong Trausporta- )
tion Compeny, W. F. ARMSTRONG AND T. B. )
RAY doing business under the partnersaip )
neme exd style of Armsirons Truclk Cozpeny, )
V. F. ARMSTRONG ard T. B. RAY doing )
business under the partnership name and )
style of Armstrong Transportation Company, )
FIRST DOE, FIRST DOE doing dusiness under )
the firm name and.style of Armstrong )
Truck-Company, SECOND DOE, SECOND DOZ )
doing, business under the Iirm name and )
style of Armstrong Transportation Company, )
TEIRD DOZ, FOTURTE DOE, THIRD DOZ ard )}
TOURTE.DOZ doing business. under the pert~ )
nership.neme axd style of Armstrong Truck )
Compeny, FIFTE DOE, SIXTE DOZ, FIFTE DOE )
end SIXTE DOE doing business under. the )
partnership neme end style o Armstrong )
Transportation Compeny, aad FIRST DCZ )
CORPORATION, Lo %
' )

Defendents.

MeCutenen, Qlney, Mannon and Groene, d»y F. W. lMielke,
‘for Compleinemt, The River Lines.

Reginald L. Vaughen, Scott Zlder and F. M. Bigelow,
for Complainants, Reguleted Cearriers, Inc.

HEarry N. Grover and Frexk J. Comaick, for Defendantis.

TARE, COMMISSIONER:

By complaint filed om October 24, 1932, compleinant
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charges the defendants with unlaw‘u; cormmon carrier operetions dy
auto truck between San “rancisco and Chico, and intermediate points.

By way of satisfection or vhe compleint, the defendants

W. F. Armstrong and T. BE. Ray-ailcged that their oniy operation

of transportation of property was prior to Novexber 1, 1932, and
that sald operation was confined to motor trucks not owned by
them but run pursuant to contract wi th the owzners anl operators
of suck trucks.

By wey of auswer the defendents Joined issue with The

complaint, & public heaxring was had and the case subxmitted on

February 8, 1933.‘

mhe fects as developed at the hearing ere summerized
briefly as follows:

Prior to Novezber 1, 1932, tke defendants W. F. Arm-
strong and T. B. Ray, &5 co-pertzers operating unde_ the fixxz neme
of Axmstrong.rransportetion Company, meintained their office &t
1608 Harrison Street, Sen Francisco. Their sole business wes the
trans povtation o2 property dy motor trucks Lor compensation.

They havo pnever been grented any certificate of public comverience
'chd nocossity b7 this Comnission. |

The trucks employed in their dusiness were engaged by
said‘co-partners from owners and overators under cLpress cont:octs.
Said trucks were operated over pubdblic highweys. All of the freight
nauled was procured through the active solicitation of tho delfendant
co-partuers. They likewlse Iixed, meintained and collected all
freight reaves.

m™e wide and veried scope of freight andgshiﬁpors acconme
modated by the defendants cleerly esteblishes their operations as
being within tholcatogory of common cerriers. Among their steadly

anéd regular patrons were:




Californie Packing Corporetion (Sem Francisco)
The Best Foods, Inc. (San Treacisco)
Rosexnberg Bros. and Coxzpeny (Sen Frarciseo)
Xettenbach Grai* Co. (Sen Fraoncisco)

Nichols Earéwar e CO. (Chico)

Great Northern Iron Netal Co. (Chico)

These shippers utilized the transportation afforded
ther by sald defendents in movements that aggregated in various
instences 30,000 pounds. The commodities thus trensported incluéed
the gemeral ruxn of mercaendise and ranged tarough a wide assort-
xent of junk, greln, groceries ané machinery.
| - Witk equal clerity, the %estimony shows that the prac-
tice of thesce defendants pursued & course of freight trensporta~
,tion between Iixed te*miﬁi and over a regular route. Shirments
moved in the memner hereinabove described bvetweon San Francisco,
Secremento end Iintermeldiate po nts, axnd similarly between San
vfréncisco end dhico at & greater freguency then weekly. A large
Rpart of the de:endant Armstrong's activities was exeréised in
pbocuring lozds %o end from the tormini of San Frencisco. and
Chico 50 es to avoid light or empty trucks. Indeed, the only
,’$hoﬁing'of aﬁy feilure or refusel upon tre part of the seld derend-
exts to'éransno:t nro*fered Irelght wes occasioned through the
inadeqyacy of thei“ equipzent.
| Yhile the record reveals that Vhe defenda.tv have ceesed
the operetions he*einabove described ené heve desisted rrom thei*
practice, as complaineld of, since November 1, 1932, the’same record
pa%ently discloses that the detenﬁants Armstrong end Rey we;e
operating as & cozmon cerrier ;or compensation, unon the pudlic

highways ané befwéen fized tormini and over z regular route for a

period of six (6)'months pricr to November 1, ;932.

The %efmination o t2is unlawful bdusiness by %he defené-

gats 1s commendable. It should likewise be ronlered permenent.

=S




Tre sccomplishment of this 4s a dus vy ané a *egula*ion devolved upox

‘thils Coxmission. Threrefore, a cease and cesist order should issue.
order of tiis Commission finding an operation to be

unlawful and directing tiet 4% de disconxinned is in its effect

not unlike an injunction issued by & court. A violation of suck
order comnstitutes a contempt of the Commission. The Celifornia
Constitution and the Public Utilizies Act vest the Commission ﬁith
power and authority %o punish Tor contexmpt in the saxme manmer and:
to the seme extent as courts of recoxrd. In the event a'party !s .
adjudged guilty of contempt, & fime mey de imposed iz the emount
of $500.00, or Eg mey de imprisoned for Zive (S) deys, or dothe.
¢.C.P. Sec. 1218; Motor Freicht Terminal Co. V. Brey, 37 C.B.C.

224; e Bell end Heyes, 37 C.R.C. 407; Termuih v. Stemper, 36

C.R;C.‘&SS; Piloneer Exoress Comvany v. Zeller, 33 C.R.C. 57l.

It should also de noted that under Section 8 of the Auto
Truck'Act¥(Statutes 1917, Chapter 213), & person who violates an
oréer of tﬁe Cormission is guilty of é nisdemeenor and is punise -
eble by & fine not exceeding $1000.00,-or by imprisomment in- the
county Jall nov oexceeling one year, or by both such Line and ima
prisoament. Likewise a shipper or other Derson who alds or abets
in" the Tiolation of an order of the Commission is guilty of a:misf
domeenor snd is punishadble in the same nennor.

9ZRER

Public hearlngu havi.g been hed in the above enti ed cese,

t 1s he*eby tound thet W. TF. Armutrong and T. 3. Rey,
23 individvels and as o—partners opereting under the Zirm name
and style of Armstroﬁg Truck Company, aéé operating'as a trens~
portafion coﬁpany aé defined in Sectior 1, Subddivision (c) of the

Lato Truck T a.uportation At (Chan er 213, Statutes 1917 as




amended), with coxmon cerrler svatus between San TFrencisco and
Sacramento, and intermeliate points, axné between San Francisco

end Chico end intermediete points and Seeremento, and without &

certificate of public convenience axnd necessity or prior Tight

authoriziﬁg such operations.

Based upon the Zinding herein and the oyinion,

IT IS EEREBY ORDERED tkev W. F. Armstrong ené 7. B. Rey,
as.individﬁalé ané &s co-ﬁartﬁers oyexrating under the Iimm neme
and style of Ammstrong Truck Company, shell cease and desist
directly or indirectly or by any subdbterfuge or fevice from con-

- $inuing 'suck operations.
IT IS EERERY FURTEER ORDERED that the Secretery of this
* Cormission sh&ll causge & certirie&'copy of %thisz lecision to e
personally served upon V. F. Armstrong and T. B. Rey, as individu~
alc and as co-partuers operéting under the firm peme and style of
‘zzmstrdng Truck Compeny, thet he cause certiflied copies thereo?l
4to‘be meiled to the District Attorneys of Contra Coste, So;anp,
Sdcrameﬁto, Sutvter, ?uba, Butte, Colusa, Glemn, Alazede and'S%n
Trancisco Counties; o the Board of Public Ttilitles axnd Trané-
portafion of the City of Los Angeles; enéd to the Depariment oI
Pudlic Works,’Division of Zighweys, at Sacrmmento;
 The effective dete o this‘d:der'shall be twenty (20)

days after the date of service upon defendants. .

| . The foregoing opinion and order ere hereby_approved and
ordered £41¢é ac the opinion end oxder of the Reilrosd Commission.

Deted at Sen Francisco, Celilfornie, tals _4Jé:f?aay of

‘fFebru&ry;ﬂ1955, 3

ommissioners.




