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In the ’w.ttc* of the Applicats

of ‘The Alphae Heardwere & &zppay
Compeny, & corporation, %0 sell
- zzd The Alpha Stores, Linlted, =
- ¢orporation, to purchose an

e vomet ive Trelight sexvice
betwecs Nevada City, Forest City
and Alleghaay, Caliromia.
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the neme of Citlizens Auto Steage
compery, - ‘ :
S zpleinent,
- VSa - ' Cese No. 33LS.’
. ‘&lpha Hardware & S:mply Comba_y,
o a. corporation.,

‘ ‘Derende;nt.
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Doagle..., Brooman Lox Co::pl...iaent iz
Case 3315 and Protestent in
Application No. 18295.

W. E. Wright for Defendent iz Cese 3315
and Applicent iz Application 1829S5.

BY THE €0 MMISSION:
OPIXION

3y Applicatfon No. 18295, deferdeat iz Case 3315 seeks.
;m."cho 1ty to trensfer to ".:he Alpke Steres, L."‘.mited,’ the operative
::i’gh,w .euoro:_-e ‘granted by the Commission on Applicetion Xo. -108."5'7;
Deciston No. 14610, deted Februery 26, 1925. Complataent in
Case 3315 alleges that tae A.lpha Hexdware and Supply Conpar;y hes
ebendoned service betweern Nevade City, Allegheny and Torest CLity.
Az order revoz:ing clefendant's operative right is soughte

A public hea,. ing was held before Examine:: Joknson at
Nevada. City on November 10, 1932 and the n*oceed_n@;s submitted wpor
'che J.il.ng of briefs on Januery 16, 1933.

""he Lacts develo;ae& at the hearing mey de briefly
summesized as follows:




A.uthoritj wes @mted defendant by Dec 10& Ko.: 14610 on
‘ Application ho. 10837 o acquire .,ne operative mghts oL the Alpha" o
c:ompaayl between Iveva&a City, Allegcheny and zo*est City. A% the
time the rights were transrerred the time schedule of the Alphe
COmpaay reo_uired the maintenance of a daily Schednle. ’“111., |
»chedzzle was adopted by the Alphe Hardwere & Supyly Company. However,,
Tox m&ny ye&s the latter compery has *ex:de*-ed. an **regular service.
- oz Augus + 27, 1931, 1t filed with the Commission an "op call” time
°chedule ‘which boeceme ef Lfective Set.emder 1, .4.9.;.‘... Deten&mt
clainms th&t tae on call .,chedule wes Tilled at the reoue st of e
Comn..ssion but thTO is notain.g in the record to substantiaete this.
O:L the contrary 1t appears that by e letter dated August 21, 3.931,
d:!.rectedf Yo the Secretary of the Commission, defondant esks ror an
interview with respect to his regular schedule which ne adm"':tec.
uae Ccmpa::y 41 rot attemnt %o main«ain.

The record shows that *"or WAny mOQtRs prior to the filing
o‘. the complaint herem d:arendan abe._ndoned_ sexvice for 'contfmzous

perlods of ‘severel weeks uration. I.nde‘ed, defendant admitted that

it 4228 not oPerate at a"l during the winter months even tnougb.
the me.ds were open and only ope“a'ced on call for morve then & Jerr
last rest. Somet.:ne 1% refuszed %o operate at all.

Tre m.pbﬁ 1=”~e=.::c‘:a:ra.z-e & Supply Company is enga.ged in &
. geceral merchandise bu.,ine 5 &% Nevade City and operates o truck *o
ce.r:c-y ‘ts on me:chan&i.se to the points ipvolved as well as to
other points not 1nc.uded its oherative right. 'The Publie
cerrier service whexn *ende:-ed i= very infrequent. "’he president or
"che compa.ny testiried uhﬂ-t while the cormoz carrier bu.,iness was
neoligible tb.ey' desired to maintein the operative righ't., Lor
- Tuture ,cogtinge:‘xgies.

1

The Alphs Compeny possessed a prescriptive zight,

-




The facts of record justify & Lfiznding tirat dofendant

in Caze 3315 has in effect sdandoned 1is cmmon cerrier service

and that the certificate heretofore granted to 1% to perform this
'ser'vi;ce should be revoked.

" In view of the £ ndiu.g in the preceling pare.grapn tae-e.
: wil.'!. be 20° operetive r.‘.ght ;or the Alpoe HZerdware & Sunply Compa.ny
to transfer 10 the Alpha. Stores, Linmited; tne;efo*e, the -
applica‘t;‘ on should be &ismissed.

These proceedings having deen duly heard 22d submitted,
fall investigetion of the matters involved having been had mé.
 basing this ord.er oz the findings oX fact and the conclusions

con'ta..ned :Ln the opinion,

 IT IS EEREBY QRDIRED thet the operative wghts b.ereto*o*e

B .“s:'an..ed %o the Alphe Sexdware & Supply Compsay, & corporation, by

Dec.‘.s.‘.on No. 14610 of Pebruary 26, 1925, oz Applz.c&tion
No. 4.0837 be and they &re ‘:.ereby_ revored and anrulled.
| I7 IS EERERY FURTHER ORDERED tiat the Alpha Hardware &
. sr;p;ply Company,;:i-é co:po;-at:on, be ané it is hereby ordered ‘.;o’
céase and desist LTron Qperatfng 23 & common ca::rﬁ,er ot pioperty
H _beﬁere:: Nevede City, Allegheny eed Forest City.
© I7 1S EZREDY FURTENR ORDERED that Application No. 18295
be end it is hereby &ismissed.
| The e"‘rective dete of this order shell be twenty (20) &eys
rom the date hereol. F
Da.ted at Sau ermcixo, Ce...Lo-nia, this Mday ar
, "933. _




