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In the Me. ttcr o't the Appl1eat :!.O:l. 
or, The Alpha Herdwe.::e &. SUpply 
COmpeny, a eorpora.tion, to sell 
e:td. 'I'lle Alplla Storez~ t1:n ted, e. 
corpore.t1on.~ to pt;.l:'c~a..:::e an 
au. toc.ot ive t=e1gb. t serv1ee 
betwec: NevadaCi~y~ Fo=est City 
eJld, Allegha:::ty,,' Callror.ll1e.. 

,Fl'ankDaV1es., do1llg rusiness 'CJld.er 
the n~e o~ C!~!zens Auto stage 
Com~anY',' . 

Co:lJ;)la.1.o.en,t, 

,vs. ' 

Alpha R~d.w.ar·e &: " Stlpply Company, 
a. . eorporat101l.> ' . ' 

Application 
No. l8295. 

Case No. 3315.' 

Dottgle.z '3roolclatr. tor Co::ple1.:un t 1!l 
Case 3315 and Protestant in , 
Application No. 18295. 

w. E. 7lrisb;t tor :oetelldWlt 1.l:t Ce.se 3315 
~d Applicant 1: Application 18295. 

BY TBE CO'MM!SSION: 

BY' App11eat 100. No. l8295, de'tenctc:.t 1.:. Case 3315 seeks, 

=.thor1t:r to t!"c.:::.s!cr to the Alpb.a, Stores, ti::1ted,. th.e o,ere.tive 

rights heretorore granted by the Commission on Application No. 10837 ~ 

Deoision No. 14510,. dated February 26, 1925. Co:.ple.!.:lant ill 

Case 3315 eJ.leees that tb.e Alpha He:dware and S~l',l.y Co:t;>a.z:.y ilas 

abandoned service 'betwee.r:. ~!eva~a City, Allegb.8JlY' SAd 70rest C1tY' •. 

A:!J.. order revoking d..efeo.da.o.t"s operative r1eP-'!; is sought.' 

A public hea:1n~ was held 'betore Ex~.1ner Sohnson at 

Nevada C1 ty 0.0. November 10 ~ 1932 e..od the 1'roeeed1.nee sUbm1 tted upon 

the tiling o:t briers 00. J"~uar1 16" 1933 • 
.. 

The ~aets developed at the hearing mej be br1ctly 

summ~ized as ~o11ows: 



Aut~r1 ty was gre.n ted do!'cnden t b:r Deoision No. '14610 011 

AJ(pl1cat1011 No. 10837 to acqu.1I-e too operative 'rignts or tlle Al~ha . 

cOmPanil be~een ,NevacIa C1 ty,. AlleghllrlY' am Fo:-est City. .A. t the 

t1!lle the r1e;b. ts Vlere tro.c.sterred the time schedule o"r the Alpha' 

Company required tb.e ma1nte.ne.c.ee ot ad.aily schedule. Thiz 

schedule was adcpted by tae Al,he Sa:dware & Supply Co~an1. Eowever~ 

ror m.a.ay years the latter comp8Jll has re.cde:-ed 'an irregul,ar service. 

On AuStlst 27:1 1931, it tiled. with, the COm:aission en "Oll call" time 

schedlllewh1cb. bece.me orrect1ve Se:pt.e:l'bor l~ 1931. !>e~e.adtl:lt 

claims tlle;t the Oll 'call schedule we..: riled at ttie re<tu.est ot: tt.e 

COmmiSSion b~t there is nothing ~n the reeord to substantiate this. 

O.:l the, coo.trery it ap,ears that by a letter dated .b.ugt13t 21, 1931~ 

di.rected{~;to tho Secretary or the C0::m1ss1o.Q.., dete.c.dant asks tor an 

interview with respect to his regular senedule which he admitted 
the' Compatty did not attem:!,'t to ma1:ltain. 

'!'he reco=d sllows that tor m.e.o.y molltb.S prior to tb.e tiling 

o~ tbe complaint herein detendant abandoned serviee ror 'eoat~uouz 
periods ot'seve::e.l. week:; duration. Indeed, detend.a..c.t admitted. thAt 

it did not op~a.te at all d.uri.o.gtlle winter months e'Veta though 

. tae' lOads were ol)ell and only opera ted on call tor mo=e tlltlll a yee:J: 

last ;ptlst. So~t:!.:le~ it retused to oJ,)erate at all. 

xc'e Alpha Ra:dw8l"e & Su:pply Compe..ny 1 s e.cgo.ged in e 

g~eral merehatidise·business at Nevad~ City and operates a truck ~ 

carry its o~ merchandise to the ~o1ots involv~d as woll as to 
othe~ ;po1llts not ineluded :La. 1 ts operative right. 

carr1or' service,wIloD. re.ndered is very 1llt:'eque.c.t. The pr~s1dent or .. 
tb.e company test1t1ed tbat v:b.11e the eo:mz.OJl carrier bu::1aess W~ 

, .' 

J:.e.gl.1g1b~e . tb.eydes1red to me.1.t:ttai.ll too operative rigb.ts .tor 
. t'uture eo.c.t1.o.ge.c.ciez. . . 

1 The Al:pb.~ COtrl::Pe.C.Y' possessed a. prescriptive r1ght. 
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The facts or record ju5tity e. t1.:::.d1ne .t~t do:t'ende.nt 

inCase 3315 ha3~ ettect aban40ned its co~on ee:rier eerv1ce 

3J:ld teat tl:.eeert!.ticate heretofore granted to it to pertorm this 

s6l"V1ee should be revokod.. 

I.e. view or tb. e rind 1o.g in tb. e ,recedittg paragraph tile:-e 

will be no"· opere. ti ve r~,gb.t tor the Al,c.e. Eardware & SUl'l'ly Company 

to tra.c.ste:- to the AlJ?b.o. Sto=es,. Li:'l1 ted; tb.erotore; the:· 

application should· 'be dismissed. 

These proceea1.c.gs having been duly b.eerdo.o.d. submitted, 

tu.l1 investigat10n ot tb.e !.ilatters involved b.e.v:i.c.e; 'been had. ea.e.. 

. baSing this order 0.0. the t1lld.1ngs 0-: tact a.c.d ~e conclusions 

contained i.e. the op:t.c.1on, 

IT !S ?..::EREBY ORDERED that the operative r1gh ts heretoto=e"· 

grac.ted to th.e Alpha Ee:dware & St:.p;ply Compa.o.y, e. co:J>ore.t1on~. by 

Decis~on No. 14510 or Fe'bru.e:;v 26~ 1925, on Ap;;>11cat1on 

No. 10637 be and: tb.ey e=e hereby revoked. end annulled. 

IT IS EEREBY FURT.8'ZR ORDES:ED that the Alpha Hard.ware &. 

Supply Compa!lY,,;"·e. corporation, 'be and. 1 t is hereby o:,dered to. 

cease a~ desisttrom operat~g az e eoamon carrier or ,ropert~ 

between Nevad.a Cit!',. Alleghany ene. Forest City. 

!T IS E:~Y FUR'l'EER ORDERED that A:Pl'l1 ca t10n No. 18295 

be and .1t is hereb~ dismissed. 

The etrect1ve date or this order shall be twenty (20) et!ys 

rromthe date hereot. 

Dated at Sa::. Fre:::x.c1 seo, 

.... rt ......... Jz-".-"L-<-..... ~ .... 1~~ _. _. 1933. 
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