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‘Decision No.__ ‘-~7 0> 7

BEFORE TEE RATIR0AD COMMISSION OF TEE STATE OF CALIFORNIA

YOTOR FREZIGET TEOMINAL COUBLNY,
a co:po::a'cion,

Complainantv,
V5.

¥C CTAIN TRUCK CONPANY, 2
-copartoerskip, C. 3. MC CLAIN,

an individual, doing busiress under
the fictitious name and style of

LC CLAIN TRUCK COMPANY, C. B.MC CLAIN,
TIRST DOE, SECOND DOZ and THIRD DOZ.

case No. 3178
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Defendants.

‘John M. Atkinson and Wellace X. Downey,
by Wellace X. Downey, foxr Complainent.

Richard T. Zddy, for Defendents C. 3. Mc Clain
and e Clain Truck Company.

Richard T. Eddy, for Cudahy Packing Coxpaxy,
‘ Armour & Company, and Swift & Company,
interested parties.

' R. E. Tedekind, for Southern Pacific Company and
© Paeific Motor Transport Company, intervenors
on behelf of the Conplainant. -

Eawexrd Stern, fToxr Reilway I:bcp::éss Agencey, <xut.,
inteorvenor on behall of the Compleinant.

Robert Brenpan and Williem F. Brooks, by
williex F. Brooke, foxr The Atchison, Topeka

and Sarta Fe Rwilway Company, Yervenor oo
bepelf oL the Complainant. .

BY THE COMMISSION - |
OPINION

By complaint 2ilcd on Jemuary 14, 1932, complaimant
charges C. 2. MYc Clain, operating uader the name lic Claix
_ Truck Compeny,with unlawful common carrier operetions by

auto truck belweern Los Angeles and Fresno end between 1os

sngeles and San Luis Obispo and intermediate points.




Public hearings were had before Examizer Zepdford

on iugust 18th: and 19th, September 13th and 27%h, 1932, ead

the case wes submitted on September 27, 1932. |
. The "acts as developed at tb.e bearings may be summanized
onerly as rollow*'-

The te**"mony of 17 witnes shows & continuou-- uge or
de..enden‘c’* service between Los hngeles and Fresno ond inter-
med.a.e.te po..nts. Approximately 90 pexrcens of ".:he trmsporta‘.:ion
cherges was pald and berrne by the consigneos either directly
to defendent or indirect iy t‘a:ough ..he CONSLENOTE . Xo
con‘ar&cts exlisted for thls service except with three oz
Angeles meat packing houses, providing for & noriabound movement.
In connection with these alleged contracts defendant built wp a
large‘baclé naul movémén.t serving two scoi-e or more recolvers of
freight in Los Angeles. Some of the shipments tondezed. defendent
at Frosuo &ad in.e-'mediaue po_n & were 'c.estined to A:::.zona, belng -
hauled to Los sngeles by de*endant and trensported oeyond by
other cerriers. Exhivit Xo. 2 shows %hat from March 13, 1931 %o
| april 228, 1932, dofendent transported fronm Fresno aad iztormediate
points W Loz Angelesz 149 shipuments, _ane;ing in weigb. ::om 290 %o
40 ;.SOO pound.s each (az avereze o 325 pomndzl. Defendant was
u:-::.ng -xine **uck., and five trailors &t the time of the hearing.

Te accepted all saipaentc tendered him. Tor more than e yoor
rior to the hesaring his operetions were over & roguler route.
and between fixed termini. Iis dbusiness shows & gredual
‘enlecgemont. Oaly after this complelnt wes filed did he ceaso
‘eny of the operations. Ee adnitted the operations as cbove
stated dut alloggd They were ‘conductea gs a private carrier.
The ﬁ:i‘tten con.tfacts wiLta the three fneé.t packers'we:'e tee
beginning ol the operstion 2ad are essentlally & part of the

service poxrformed by defendant.




The record is obscure with respect vo defendent's
operapion; befween Los Angelez azd San ILuils Obispo and intermed= -
late points ﬁnd'is not suffliclent to warrant & Iinding that
between these points he wes operating &5 & common carrier in
violation of “he Auto Truck Transportation Act.

A coase and desist order will issue. _

4n order of the Commission £inding ax operation o de
wlawtul and directing thet it be discontinued is in its effect
not unlike an iﬁjunction 1ssued by & court. A4 vislation of such
ofder~$onstitu#es & contempt of the Commiscion. Tue Californisa
Céﬁstitution”an& the DPublic Utilities Let Vest the Cormission
wi;h pover andlauthority Yo punish for cozmtexpt in the same

menner and to the same extext &s courts of record. In the
| event a party is adjudged guilty of contempt, & Ifine mey be
inmposed in the amount of $soo,bo; or he mey be imprisoned foT

five cs) days, or both. C.C.P. Sec.1218; Motoxr Freizht Torminal

Co. V. roy, 37 c.z.c. 224; re Ball =rnd Hayes, I7 C.R.C. 407;

' Wefmuuh v. Stamer, 36 C.2.C. 458; Pioneer Exvress Company V.
- Zeller, 33 C.R.C. 571. |
If_should also be noted that undeﬁ.Section & of the Luto
Truck Let (Ste atutes ‘1917, Chapter 213), & person who violetes
dn-order of the Commission is guilty of & misdemeanor 2nd is
punishable by 2 Tine not exceedl zg $1000. OO or by tmprisonment'v
,in the county jail notd exceeding one year, or by bOVh such fine
- end imprisonmang. Likewise a skipper or other person who aids
or abe%s in the violation of an order of the Commission 1S
guilty of & misdemesnor and is punisiedle in the same mamner.
| | CRDER

Public khearings heving deen had in 4he sbove entitled

IT IS HERESY FOUND Thet C. B. e Clein is operating &s

e




K an.,po-'tation company as aefined in Section 1, ...ubc‘. vision (c)
of ‘che Luto Tmcx: T*a.n.,po wation Act (Chap..or 213, utc.tuucu 1917,

as amended), wi ..h,-_conmon carrier stetus between Loz Angeles and

L

-,

: ;re" 20 a.nd in.emediate points end without 2 coTtif4cate of
puolic cozrvenience and necessity oxr »rior right authorizin
opera ...on.,..__, o
 Based upon tae £inding herein end tae onimo |
. W.ZB"’ OFDERED that C. 2. Me Clialzn nal.z. cec.t'e and'
,. de‘sfst diréc'tly or 1ndi_ec vly or by any subterfuge or dovico
from co:;‘ciimi.ng such operations. |
| | , IT‘ .T.S mEBY TURT?ER ORDE.’-’:D *ché‘.: the Socretery o Yhis
- Commission shdll" cause a certified copy of thls decision ':-o be
- nersoﬁally servéd upon C. 2. MeClain; that ke cause ce::‘.:i 14
cop* ¢S thereos t0 be mafled to <the District Litormeys or g.os
Angele.,, :Ce_n, Tulere, Xings end Fresno counties, % +ho Boaxd
Qr‘Puolic- vili ties an& Iz e.nsporva"ion of %he Ci*.:y o*‘ Los .nngelo.,
and, to the Dopexriment of Fublic Torks, Divisioz of Eighways,
&t Sacra:nento . | |
| I7 IS TERZRY FURTEIR ORDERED that in ell other respects
the con;pidint be ond the seme herebdy is dismissed.
The ef.uective date of his order shall be twonty (20)

days efver the date o"‘ .,e:cnce upon defendant. ;-{

Dated at éa.n .'c‘ exeisco, Califorzisz, this & QM\_
| Fedruary, 1933.
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