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Decision No. .~JU s~

DEFORE TEE RATIROAD CCOMLLISSION OF TEE STATZ OF CALIFORNIA

SYLMAR PACKING CORPORATION,
Complainant,

T

Case No. 2558.

TEE ATCEISON, TOPEKL AND SANTA T2
RATLWAY COMPLANY,

SOUCHERN PACITRIC CONPANY,

D L N i

Tolendants.

Werd Chapman, for complainant.

J. A. Joxes eal F. C. Nelson, for southern RPaclfic
Compeny and The Atchiscx, T0peks and Senta Fe
Reilway Comxpany, defendantz.

BY THE COMMISSION:

TURTEES CPINICN AND CRDER

By Decision No. 21894 of Decembqr 10, 1928, the Commicw
sion dicmissed withaout hearing the complaint Zilod June 18, 1928,
1z the above entitled procceling. This action was taken on the
assumption that the complaint was darred Dy vhe provisions oX Sec-
tiom 71(d) of the Public Ttilitles ict as conztrued by the Suprexe

court of Celifornia Ir L.A.& S.1.R.R.CO. TUs. Peilroasd Cormission,

S.F. 13152, 77 Cal. Dec. 534.

Upon petition of complainarnt vhe mattor was rooponed. A
heering was kad bolfore Exemirer Geary at 1os sAugoeles.

Coxplainant seeks reparation axd rellief Irom the payment

of undercherges ir cormection with eight caxloed shipmonts of




olives transpoxted Lrom Cairrs, Reedley and Visalia to Sylmer dur-
Ing the period Decexber 1, 1925, to Januwary I1, 1926. The ckarges
lewfully appliicsdle aggregate £2,143.38. On basis of the rates
sought taey would heve amownted to $1,150.22. 3Eased on the rates
sought there are outstandirg unéerchargos o2 $84.21 on four ship-
ments and ax overcolloction of $129.66 on three shipnments. The
charges or all the shimments were paid I pard during or prior %0
January, 1926.

Tefeondents admit thet the applicsble charges were wnjust
and wsreasonable O tie extent they exceed $1,150.22. This amount
is obtained By use o7 rates of 31 cents ver 100 pounds Irom Roed-
ley, 49% cemts from Tisalias =2né 38 c¢ecnts Iwom Cairms, all of which
rates wore subsequently esteblisned. Defendants are willing to
grant the rellerl sought provided the shipments are not barred by
the statute of limitations.

Reparation cannot be awarded under the provisions of
Section 71(d) of the 2ublic Ttilities act on the shipments here
involved where the charges paid were in excess of those accruing
at the Tates kere soughi. However the statute hes 1ot rux agelinst
the churges taat were wmpaid on sugust 14, 1931, whem Section 71(b)
of the Act was amended, and which in fact axre still outstending.

(Hercules Gasoline Co. vs. 4.T.%& S.F.RYy.CO. et al., 24 C.R.C. 451.

T kol S.L.%.8.50. ¥vs. Reilroed Commiszion, supra.)

Upon considexation of all the facts of record we are oF
the opinion and find that the charges spplicedle on complainantts
shipments are unjust end unressonadle o Tthe externt they exceel
ctarges based on rates of 31 cents per 100 pounds Ifrom Reedley,
49% cents from Visalia end 38 cents frow Cairns; that upox col~

lection of these unreasonable charges cozplainant would be dam—

agoed to tho extent of the differemce between the cherges paid and



+hose herein found reasonable. Tke coliection of the outstanding
undercharges to the basls of the rates sought will be waived.
(Sen Francisco NMilling CO. <+d. ws. Southern Pacific Co., 34 C.
R.C. 453.) |

SRDEER

This proceeding having been duly heard acd submitted,
sull investigetion of the matters and things involved having boer
hed, azd basing this oxder oz the Tindings of Zect &nd the coa-
clusions conteined in the preceding opinion,

I7 1S EERERY ORDERED that goZzondants The Atchison, Tope-—
e and SantXx Te Railway'Ccmpany end Southern Tacific forxpany, &C~
cording as they participdted in the trapnsporiation, be and they
are heredy ordezed and &izected to cease and desist Irom demand-
ing from complainant Sylmer Paciking Corporation charges for the
trensportetion of the shipments of olives involved in this pro-
coeding in excess of those herein zound reasonablc.

1T IS EERERY FURTEIR ORDZRED thet dofendants The atchl~
sox, Topeks and Serta TFe Railway Company exd Soutihexx Pacific qom-
pany be and they are herety authorized and girected %o waive ¢ol=
lection of the chaxrges outstanding 02 compleinant's shipmexts in
excess of those rereinx fowd reasonable. ]

=7 IS EEXEBY FURTHER ORDERID ¢hat in so Tax .as our find~-
‘negs herein are 1nconsistent with Decision No. 21894 of Decemder
10, 1929, that decision de and it ic aercdby emnulled and set acide.

7 1S HERXESY FIRTEER ORDERED +hat in all other respects
this proceeding de and 1t is hexedy &ismissed.

/
sated at Sen Freacisco, Celifornia, this 27" aay

of February, 1383. @/f /\-:/4..( ey




