
Dec!.sion No. ) _i.~() • • 'I': ~ i ..., 
' . .."J 4" 'lo'; , • 

Ward Cba~man, tor complainant. 

ce.se No. 2558. 

J. A.. SonGs e.!l~ F. C. Nelson, ~o:: southern. :?ac1t1c 
compe.ny and The Ateh1son, ~o:pe:lm a:ld santa ::re 
Railway Compa!lY, defendan.t::. 

BY THE CO~Ss!ON:: 

B~ Dee~s1on No. 21694 ot Deee~cr 10, 1929, the Comcic-
sion dis:a:.1ssed without llea1ne the cO!rl:pla.1nt ~11od .rune 18~ 1928, 

11:. the ~'bove on~1tJ.~ J;lroeeee.ing.. This action w:;,.s take::J.. on the 

assu:npt1on ~::Lt the eO:lp181n~ was baned by the :9l"ov1s1oll!: 0: see-

tion 71(b) or "the ?u.b11e ~ti11t1es Act a$ eOllst:ue4. bY' tt.CI su.~re--c 

co~t ot Cel1t'or:o.ia 1n I..I",,&, S.:".R.R .. Co,. ~S. Railroad Co!:!lt1ss1on, 

S.F. 13152, ?7 Cal. Dee. 594. 
Upo:::r. pet1 tion ot eo::pl:J.inar..t the !:lattor was :x=ooJ;loned. A. 

hecr1:l.e was had. betore ExeJ:li:!et' Geanr 8 t Los J,,:o.goles. 



olives traxisI'o~ed :D::o:n. Cc.irns, Eeedley a=.d V:'i.s~l1a to Sylmar dUl"-

1ng the period Dece;:nl)cr ~, ~925, to .Te.lluarj' Zl) 1926. The charges. 

lawt'ully a:pp11ca:~lo aggresate $2.145.38. 0::. basis 0-: tbe ra~s 

sought they would have a:JOtm.ted to ;l,lSO.ZZ. Basee. on the =e.'tes 

sought there are outst&:l.d1:::.g u:lderehargos ot ~4.21 on to\t:" ship-

ments and an overeolloct1o~ or ~lZ9.cG on th.-ee sh1~~ents. ~e 

eho.rges 0:0. all the shipments we:=e 1ill1c. 1:1 part di:r'ing or :prior to 

J" 3:!1."OtJ.ry , 19.25 • 

Dete:lcte.nts ad:nit t.he.t the a,-,plicable chsrges W8re u:l;just 

and. u:::.reesollsble to the extent they excee~ $1,150.2:2. This amount 

is ob-ts1;c.ed. 'b7 use ot rates ot 3l cents :per 100. p<>m::.ds tx'om Ro~­

ley, 49·k- cents :crom Vise.l1a ~.nd 38 cents :=om Cairns, all. 0-: which 

rates wore sUbseq,uently estc.bl:1.::hed. De!en~ts ere willing to 

gl:.'Qnt the :::e11et soi:ght ;p:::ov1ded the shipIOf);nts a:e· not barred by 

the statute ot: l1m1t~t1o:c.s. 

Re);)a:r:at1on cannot be awe:ded under the :;>:r:o,v1sions o'! 

Seet1o~ 7l(~) or the ~bl1e ~tilit1es ~et on the shi~~~ts here 

1:c.vol ved. whore the ellarees pa iii were in excess ot those aecru1llg 

at the rates here sotlght. Eowever the statute he.s not rtm aga1:c.st 

tl:l~e eh.r.iJ:'ges that were 'Unpa.id OIl ~u.gust 14, 1931, whao. Sect1o!l 7l('b) 

of the Act was ameIl.de~, and ":111ch in tact are still. Oil.tsten~1ng. 

CRereul~s Gasoline Co. 7S. 1...T.& S.:E'.Ry.CO. e.t al., Z4 C.R.C. "51. 

~.A.& S.L.R.P..Co. VS. Ra1lro~d Commis~10n, ~~.) .. 
~Oll eons1aerat1on ot all the t~cts ot record we are ~ 

the opinion and tind tba.t the ~ges a:p:p11ce.'b~e on eompla :m.ant":: 

sh:t1?!!lents are unj'USt a:.c.. unreasonable to t:be extent theY' exeee~ 

charges based Oll :e;tes ot 31 een:ts :per 100 pO'OJlds :t'rotl ReecUey" 

4~i cents t::'om Visalia and 38 cents trOll Ce1rns; that upon col-

lection o'! these u:c.reasonable cha=ge: co::.pls.1nant. woulo. be d;am-

aged to the exten.t ot the ct1tt'ercneo between the eh.el=gos :paid and 

2. 



those he:oln. t'ound. ree.sonab-le. The collee.t1o:o. or tha ou.t.s.tanding 

undercho.rgcs· to the ba:3is or the rates so~t will be waived. 

(San Fre!lei~eo UilliDP, ce .. :.td. vs. Southern ?ae1t'1e Co., M. c. 
R.C. 453,.) 

This :proceeding having been duly llee:e. and. ~:nO. ~...ect, 

tull 1nvestigatio:l o'! t:ce :catters and th1:l.gs involved he.v~ been 

had, a:.d 'basiDe this o~er 0:0. the r1ndi:o.gs or taet and the Co:l-

elu.sions co!!. teinod !.:l the :preceding, opinion, 

IT IS EOEREBY ORDERED that ~eten~nts The Atchison, Tope-

ka and santa: Fe Railway Com;pany and. So'O:the':-n ?aeitic co~. ac.-

cord 1ng as they l' art 1e i~ ted 1:0. the tre.llS~O~..a t1011, be a:ld. they 

are- hereby orcte=ed anI! d1=eeted to cease and desist trom de:oand-

mg nom. comple.1naIl.t syllnar Pac ktng Co:pora tion c~ges tor the 

tra~ortett1oll; 0:: tl'le shipments or olives 1llvol ved ~ this :l?ro-

eeed~ ~ excess or those herein to~d reasona~c. 
IT IS :sEREB:Y YORT:E:m ORDzaED the.t detendants 'l'lle A,teh!-

son, 'l'o,eka and Santa 7e Railway company e.::.d Southc::::t.. ?ae1t"1e Com-

pany be and they are hel:'e"ay authorized and dueeted to waive col-

lection. ot the charges outstand1::.g O::l. eomple.1na.nt's sh1:;nn,e::::.t.s in 

excess ot those herein :t:'o'Olld reaso::la'ble. 

ings horein are 1:o.eons1stellt with Decision No. Z1694 o~ Deeem't>er 

10, 1929, that decision b·e and it 1:; 'hereby ann'lllled and set aside. 

!'l IS :c...mBY F'CRTE:Ea OEDERED that in all other re $'pccts 

this ~roceeC!1ng be and it is hereby d;is:n1ssed. 
Dated 0. t san ::':'c;:l.e1seo, California, this 


