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Decision Noe.

BEFORE TEZ RAILROAD COMMISSION OF TEE STATE OF CALITORNIA
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Conplainant,
VEa

KERN ISLAXND CANAL COMPANY,
& corporation,

Defendant.
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F.A. Chamberlain, for complainan<.

leCutchen, Olzey, Mamnon & Greene,
by Cerl Z. Wheat, for defendon<.

BY THE COMMIGSION:

In this proceeding Willliem Baker whose land is located
on a canel known =s the Cestro Diter and who is a consumer o* the

Kern Islend Canal Compeny which furnishes water fox agricultural
irrigation purposes in Xern County in and sousth o <khe City of
Bekersfield asks the Commission %o order the company to assume
DPossesslon and control of the Castro Diseh and deliver water di=-
recily 0 his and to 2ll othner consumers® lends served théreby.

Complainant alleges that the company hes threstened to

discontinue irrigetion service to his lemd if the Castro Ditek is

ot kept cleen and that, while the conmpany's Rule 4 of its rules.

and regulatlions provides for the vefusal of service“£o~consumers

supplied through privaete leterals or ditches not owned by the caﬁ-

pany waich are not'kept in reasonable comdition Ifor the transporte-
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tion of water without wundue seepage losses, nevertheless, by reeson
of the Iinvolved ownership oI the saild Castro Ditela, the consuuers
cannot take care of 1t themselves.

Defendant cormpany in 1ts arswer generally denles the
ellegation that complainant has or any of its consumers or the
Castro Diteh have any difficulty in obtaining ixrigetion service
and slleges that these consumers and thelr predecessors ir interest
have used this diteh continuously for thirty years last nast and
alleges further that, if defendant be compelled to acquire and op-
erate this paxiicular private lateral, it may de compelled likewise
%0 puxchase or otherwlise acquire = vest number of other privately-
owned laterals which will resuli in placing en unfair 2né unware-
rented burden upon it. .

A pudblic hearing in this proceeding was held hefore EX-
aminer Satterwhite at Bekersfield.

Complainant end seven other waster users who are also
landowners on the Castro Diteh testified thet notice was given thex
by defendant comparny thathirrigation sexvice wouléd be refused 1t
tae diteh wes not properly cleaned, as provided in Rule 4 of its
rules and regulazions.(l)

cOmplainants contend that this diteh should not be con-
sldered a consumer's lateral as it is owned by certein individuals
who also owmn interests in the Castro weter right and that among
sald interests or share~-owners defendant's 2olding company, Xern
County Canael and Water Company, owns tweity-nine seventy~-seconds
(29/72nés) of said Castro =ight and sheuld therefore have 1o dit-

Ticvlty in taking over the operztior of the en+ire cansle.

(1) For convenience complairant end the seven other consumers
hereefter will be referred %0 as "complainanis.”
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According to the evidence, the Castro Diteh was con-
structed during or about the year 1870 snéd ori inally diverteld
weter directly from the Xern River frox o point in Section 28,
Township 29 South, Range 27 BEast and distriduted seld waters +
lands lying immedlately 40 the south thereof. At the Present time
weter 1s delivered % the Castro Ditch from either the Carrier
Canal or the Stize =xitension Canale. The diteh runs a distance
of approximately four miles to Section 13, Township 30 South,
Renge 27 Zest and has the second right to 4 ve*s_on on the Xern
River to the extent of twerty (20} cubic fees ver second, immedi-
ately following the right of the Zewzn Tclerd Canal Company to the
diversion of the first three hundred (300C) cudlie feet per second
flowirg in said river. A4t the Present time the Caztro water right
serves approximesely eleven hundred (1,100) acres of lends entitled
0 use thereof, which acreage iz &istriduted caonsg & large number of
owaers. It appears taat the lands now owaed by compledizan ts herein
were atv one time entitled to water under <he Cestro right but were
acquired by one Lloyd Tevis and resold with an exchanged Tight %0 ob-
taln water from the Xern Islend Cenel Compeny. Under operating condie
vionz, while complainmants are comsumers of the Xern Islend Canal Come
Jany, ihey are better enabled %o ohtainm irrigation service <o +their
lends with Xern Islend weters diverted by szaid canzl ¢ompeny dut de-
livered through the Castro Ditek. Complairer ¢z contend that the fact
that taeir lands liec et +ae oxtreme soutkerly or lower end of the Cestro
Ditch, together with the fact thas the Cactro and Xern Islend waters
are co-nizgled, has resul+ted in inzdeguate and imterruptold zervice
and innumerable disputes arising mainly fror alleged interference

with Vheir water deliveries by “he holders of Castro rights located

upon the upper stretches of the diteh. Apparently, there is no



zanjero in control of +this particular service rendered by and through

the Castro Diteh. Nelther the Castro right holders nor conplainm ts
have appointed any ome t0 look after their respective interests. Deo=-
fondant company assumes 2o further jurisdiction or comtrol than the
diversion of waver into the main headgate of the Castro Canel at its
source. Compleinents herein demand that the Kern Island Cemal Com-
peny assume possession and control of thav portion of the castro
Diteh from which they obtain service and assume the respomsidbility
oriielivering water directly o each water user.

It aprears that Xern Islend Cexal Company does not own
or control amy portion of this canal. The record herein indicavtes
shat the ownership lies in those holders of shares in the Castro
water right. Complalnents have no ownexrship in or title %o sail
canal other than suck az may nave beex acquired by reason of long-
continued use over a period of approximately thirty years. The Kern
County Canal and Water Company is the owner of 2ll of 4the shares &
capitel stock in the defendant company excent those sheares guelily-
ing d{=ectors. Said Xern Cowavty Canel and Water Coupeny owms en
undivided twenty-zine seventy-seconds (29/72né&s) of the Cast o water
right. According vo the evidence &and testimony presented iz +this
proceeding, the Castro Diteh has dbeen mainteined, the diteh cleaneld
ané structures repaired oy all water users receiving water therefronm.
This has been the custom Lor epproximstely thirty years last past;'
The same is also true of the use aznd generel location of the point
of measurement of water to complainanis. During the year 1931, the
diteh had become 50 foul and overgrown with weeds end various vegeta~
tion that 1t was practicaelly inpossible to deliver any substantiel
amount of water to the users, walch condition resul%ed in notice bhe~

ing given to consumers by defendant thet it could no longer coniinue
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deliveries %o them unless measures were %aken to place the
canael In proper operating condition. Lutkhority for such re-
Tusal is coztalned in the adove referrel Yo Rule & of the Rules
and Regulations of the Xern Islend Cexal Compeny. Thic season
(1932) deliveries have been made %throush the Castro Diteh which
hos been cleaned by some paritles uniknomn.

Deferdant tresented testimony in 4its dehall to the

eflect that nelther the defendent nor seid Xern County Cerel end

Water Compeny nor the XKern County Lané Compeny, which is <he

owmer of all the capital stock of said Xern Cownty Cenal and

Yeter Company except shares qualilying directors, now own any

lands whatzoever along the Cestro Ditech, nor have any o sald
companies for many years last pest uced eny welers arising under
the Castro right for the irrigation or use on lands owned or ¢on-
trolled by any of *them. ALt one sTime Cestro water wes used on

lands owned by the Xern County Lexd Company lving near and adjacent
o The Cily of Bakersfield, which lends, however, have long since
beon subdivided and sold off into residentiel and similar prop-
erties. Delfendaent further claims that meisher has it at any time
curing the past thirty-two years ever essumed control or possession
of the Castro Divch nor has it ever clecaned or operated it. The
record indicaves that on the Kern Islend system the company owms
and operates approximetely seventy miles of main cenals end
laterals and delivers water %o consumers through ex additional

Two hundred and thirty miles of privately-owned socondary laterals

and canals. The parent company, Xern Cownty Land Compeany, owns
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epproximately forty per cent (404) of the lends irrigeted under
vae Kern Islend systen and also owns end maintains seventy-
four por cent (74%) of +thc above referred to private laterals.
There has been some ALflficulty in the past at various
times over the proper maintenmance of Castro Diteh ozd the &is-
tributlon ol water through %, yet 1t is evidont 4hat with e
Teasonable splrit of cooperation smong the water users prac-

Tically ell of tihe dlsadvantages of the dual capacity of op=-

eratlion can be eliminated. The elleged interference by Castro

right holéers in fhe wmters diverted by defendant for use of

the complainants may be oliminated entirely, should complainants
so &esire, by the comstruction of a separate ané indepondent
¢iteh which, accoxrding *to the evidence subdbmitted herein, would
¢ost in the neighdorhood of four hundred dollars (5400) for

the necessary siruciures and, in addition, would require the
Clgeling of a diteh whick, however, could be done oy +the weter
users themselves. We are of the opinion thet we would not de
Justified in requiring the defendant nerein o0 make +he ex-
penditure necessary for this duplicate facility. This complaing

therefore should be disnmiszsed.

Footnote: The coxpany was mot particularly antagonistic to
vae gradting of this request ZoX recasons perfecily apperent.
Should 1% be approved by +he Commission iz +his cece, there
could he no logicel reason advanced why *he cleaning oblige-
tions with attendant expense should not de exitended to cover
all non-utility-owned leterals. L& the Xern County Iexd Com=-
peny, whlch controls the defendant utility is by far the
largest owner of such latexals, the adoption of he policy ad~
vocated by complainants would greatly edvantage the land come
Dany while prejudicing independent conmsumers of +he weter

- company.




9RDER

The zhove envtitled complal ing beer flled with
this Commission, a public hesring heving beer held thereon, <he
zatter having deen subzmitted end the Commission being row fully
advised in the premises, exnd other good cause eppesaring; no..,
“herefore,

IT IS ZEREEY QRDERED that the complain® herein be end

1% is reredy dismisced.

Dated atv Scxn Franciseo, Califoraie, this Q?tk—
o .MM41_,4AM y 19350
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