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Decis;:on No .. __ ,~_. '_'_'/_"_-_"_'_ 

EEFO?E Trm F-.hILROt.D cO!.::.n:SS!O~J OF TEE STLTE OF CALIFO?:n:t. .. 

vs. 

SJ~.j:; JOAQUD~ LIGET l~!D ?O?'ER COR-
?ORt.::CON, 

Case· ~;o. 3277. 

J.. A. i-!inman c.nd J:),ckson ~~,hon, 1'or 
CO:lpl.."'.inent .. 

c. '0 .. . Cutten, tor Defene~~t. 

CAJ:R, CO'Zliz z :i.oner : 

O~IliIO£l 

-:ccovery :'1"'0::' Sen JO:,q,uin LiSh-: 0.ncl Po.·:cr Cor!,orc.t:i.on" of the 

difference oeti';()()n the D!:lOu.."lt ~.ctuc,lly :?o.id fo:- po;,cr dur:tr..:;: tr.e 

statutory perioc. for weich re,.=.rc.tions m:3.y "oe t.'V1~.l'dcd ~mc1 t~e 

iJ.I:lount vlhich 'would. c,.:zlve been :?sic'i on t!'J.c basis 0-: c.€r.::L.?,nd mo".;e1'" 

~casure~ents ~"lc'ier tee option~l ,rovisio~s 0:' Schc~ule P-l. In 

so there is no't:uns here involved 3c.· ... e the :::l.?ttcr of rCl'r:!.ro:tions .. 

Schedule ?-l is of the lo~,c. i':.cto:' t:rpc, ·o$.seo. upor.. 

corse~o~er of co~ectec loce 7.ith ercdu~tee r~tes for varying size 

of motor :i.nstD.llo.tions :;no. is tn€' :::cnedule ~"'ld0r i',nicn compl~i.."l:mt 

was b:i.llecl. 



This 

'1''''' ..... 1"\ ". ov t '.... . . d J.U\;; ...,.0 e r.3. 0 Cl-nC. m..ul:..mum c~~.=ce -=:":;.;; 00 oasc 
on E.? of ~~x~mum ~~~n~ L~stead of 3.? of connectcd 
load" in whicn CD.se tac tle.AiYAum c.~nwnd s11:;.11 not be 
lo~s th?n 50% o~ the r~tcd ~ctivc connected load and 
not less than 20 E.?'" 

to ~. p.3.rticul~r ::.ntiustrio.l con:;;u::er O€·iD,e 

peculiar cix.rc.cteristics or h.i~ uSD·ze. it:'i/,;h:: lE.rge co~ccte6. 100.<1. 

$.nc. :;'. sl1lc.ll maA:i.m~ dcw;:.nd the o!'tion is .:::.c.v~:mtD.zeous to the con-

s~mer. I~ -t-" .......... .. J." on ... ne o ... ne. 'c';!.ntl" 

The use of the option calls for 

one. ~.s zr~c.uallY 1.."'lcreo.sec. tao lose: from 25 horsepo·;:er to soree 

170 110r zepower • It ::'$ conceded tr..?t its bills woulcl ~~ve 'been 

lower under the m~xi::lU:.o. ee:n~.r:.d b~.sis of bi11ine JCMn unci.er the 

connectco. lo~.cl basis. 

Tee S:m J o~q:uin Coc:;>\IDY has c rule ::0. 19 licaling with 

optio::'lr..l rO.tos which, 30 fD.r as here ::lU'tcrio.1" rc.';!,cls ~z follows: 

!!7rnero there are two or :::lore schedules 2.ppli.cc. ble to 
~~y cl~~z of sorv~ce" the co~p~ny or its authorized employ€cs 
'Viill call :,:!.'Onlico.nt ~ s attcntion~ ~.t tho ti=le ~l.'Jpl~cD.tion is 
~de, to the~seve~~l schec~loz, ~~e the consu:c~ =azt dcziZ-
nO.to w?lic'h ~~.tc or schedule he C.csi:-oz. 

rr!..~ the e"len t or the z.doption by t.he com,cmy o~ ne.7 or 
optionc.l :;;checules or r::J,tes" t.he COCPG.:o.y ~':ill to.kc such 
:1CC1.sures c.s rJ3::r ·00 practicc.ble to :1Q.vise those ·of itz CO:::l-
sutlers who ~y be [).!"i'ectec. tr~t such ne"rl 0::- optionc.l r.:..tes 
are effective. 

!TIn the event that a. consumer dcsires .1';0 to.kc service 
uncer Et <iii'Zerent sci'lec.ule tna.."1 tc...c,'t; undo:::- 'o'll'.ich he i~ bc~"1Z 
servecl~ the cxnZc will become effective for service rcn6.ered 
o.fter tho next rezulc.= :letar rC<ld:i....''l.S fol1owi..'!"J.Z '.;no dc.to ot 
notice to tne co=:p:::.ny, except" ~ov:cv<2r, the cocpany rc.::..y not 
'be :-ec:u.i:"cc. to lUll:e ;::. ch:::nr."e in t1.10 scheQule <:1.fter the first .. .... cf'..s.rO'€ tl."1.til 1:2 :!lonths of service l'u;.z O.:::cr:. rc:ndcred under t!!C 
... c..,.,""d .... "., "" Jo"A ... .,..., "' .... o"'.(''''c''' .;,-~-r..TT ¥ "''''-' ~v ...... ,.;. ............. ,1, ... .,;. ... ,' 

T~0 Co~~izs~on bc~ hcG occ~sion to cons~dcr ~ zic~lar 



C.E.C. 

c.::.c. 

,... 5 C '0 r: 761. ) ,. .. ..... '" .l..... ".. t'" ,.. J-III , .. D .i,....... -;J: 3nc. ~w.s nc.l..o. ",:,..0, '" 0. V ..:..0..:..;;" ":Joon o:~ ",tle r"J._C oJ the 

utility, Q~der certaL~ circllmstcnccs, ~ntitled the cons~~or to 

repc.rc.tion!;;. 

Tr~3 rule has-been nne should be construed ztr~ctly 

the utility c~d in ~~vor of 

construed t~Gre i~ ~o evidence here of its viol~tion. 

c.pplicd for service ~~y ye~rz tao time z contr~.ct 

rei'crrinz s90cifical::"y to Schec:ulc ?-::... '!'hcr8 x,ve beer.. no cha .. 'I1$cs 

in r3t0s or sC:'lec.i.ules to brine the rule into pl~·7. :~o rcc;.ucst to 

in ~,dvisinS ZO:r.0 "out not otaer COl".s-..:.::ncrz of t:~e o.c1.vcr..t::gez o~ the 

option would. "of) :::. violation of tne !"ule 1 there is no c·.r:.i.6e::lce of 

r-: .. :'17' such pr~·.cticc .. 
Co::psny :L."1. ::. 'lev; :L"1.ztar.cos b.:;.z au:.do retroactive c.djust:centz of ,ower 

bills to r,eflect cMrges u..~der the m.o.xi::l.um c.i.Ot:la:le. option, and that 

t:c.e Comp~y should be recrJ.ireo. to :::lCke ~ similar s.d.jllstmcnt here. 

S~ch acjustoents~ be~g in nature co~pro~ses of disputed bills 

~ustif~c~tion for 

0 ... r:." ser '~n-in'" .... o ... y ,..,"e .... e·· ... .I.~ .. err.·.f'or0 ",,,,,A..-._ "'h'" rcco·rri ... '" ".:le-. e _......... ;. ....... .,;' .... .;.. • .1. ...... -. J. ... , ...... ::._ ., ...... _v~ ... "'- '" . -- '-',,'" 

devel0:gec. :10 Zround upon wr-..ich re:n~,r2,tio!lz could 'be £I.we.reed. 



C$.se ::mcl the 

is hereby ~isaissed. 

D.:.tCc. 


