Decisfion No. 25692 .

BEFORE THEE RAIIROAD COMMISSION OF TEE STATE OF CALIFORNIA.

In the atier of the Application

of PEERLESS STAGES, INC. to (1)
rerouwte & portion of its service
between Sen Jose and Los Gatos to
exadle It to hexdle passengers,
baggage, and express to and Lrox
Saratoge and Intermedizte polints;
exd (2) to rezdjust its Lfzre
structure through the eliminatiox
of certaln fares and the additiox
of othex fare points and other fares,
and (3) to establisk rules and regu-
lations in relationx therelo.

Application No. I8033.
- (Supplemental)

» VVVUMHUVMV\#VVVVMJ

Harzy A. Zxmeell, for Apvlicext Peexless Stages.

H. C. ILucas, L. ¢. Merkel, T. Finkbchmer, Lo
Pacific Greyhound Lines, Protestants.

E. J. Foulds, for Peninsuler Rallway, Interected
Party.

BY TEE COMMISSION=
CPINICON

In the above entitled proceeding Peeriess Stages, Inc.
seeks authority to make certein changes in its fare structure
end metheod of operatiom affecting fha.t pomtion of Ltc systex be-
tween Szm Jose and Los Gatos axd imtermediate points, both
direct and viz Saratoge.

L pudblic beering was conducted in this proceeding de-
fore Examiner Eunter &t Pzlo Alto on February 28, 1935.

The Comnissioz has heretofore issued i%tes Preliminary
Opinfon emd Order in this proceeding by ex perte Decision Xo.

24629, Gated March 28, 1932, wherein applicant was granted
acthority to make certain resdjustments in its routes and tixze
cchedules affecting the operatior between Saxm Jose and Los Gatos, via
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Campbell. The proposed changes in fares, however, were withheld
for determination after ax pudblic heearing. At the public hearing
the fere changes proposed iz the origizal epplicatiorn were
considered, togethef with the reques®t outlined in the supplemental
application for a certificate of public convonience and necessity

%o operate & stage line between Sexn Jose and 1os Gatos, via

Saratoge, and also To make a slight chenge in the route detween
Sex Jose and Ceampbell.

The Peninsular Rallway Company has recently received
permission from the Intersiete Commerce Commission (Finexnce
Docket No. 9695), to discontinue rail operation on 2 znumber of
its lines, one of which is the line detween San Jose and Los
Gatos, via Serstoge, over waich epplicent proposes herein o
establish & bus service tO carry passexngers and oxpress. The

record shows that the Peninsular Rallwey Company proposes %o
discontinue operation on this xail line Naxch 11, 1933. TVhenr

this service is discontianed there will de no direct sexrvice

between Seratoge axd Sez Jose, & distance o2 10.8 miles. The

record shows that with the abendonment of rall service, the
Aistrict between Saratoge axnd the intersectiqn oL Stevens Creek
Road eand Saratoge Avenue (Meridiem Juzetion), a dlstance of 5.8
miles, will be wholly without Public transpértation. This section

‘4= sparsely developed with homes and smell ranches and meny
witnesses testified as to the need for public transportation Lor

children attending schools in dbotkh Los Gatos arxd San Jose, &ls=o &
need for transportation to reach the main tTrading ceater at

Sen Jose. Applicant proposed to operate seven trips dally, except
Sundeys and holidays, detween Los Gatos and San Jose, via Seratoge,
end six in the reverse direction. Or Sundays and holideys the
plen provides for 2ive trips in each direction on this line.

Only two obJections were raised to the grenting of tae
originel spplication and the supplement Thereto. One was reg-

istered by the Peninsular Rallway Company urging that Peerless
Steges, Inc., be restricted from doing loxzal dusiness on that




portion of i%ts proposed new line dbetween San Jose and Ios Gatos,

via Serstoge, Toxr a &istance of two miles aloﬁg Stevens Creek
Road to the east of leridian Junetion. This reztriction wes
urged in comnection with the epplicetion of the Peninsuler

Rellway Company (Application No. 18632), seeking & certificate

4o operate a passenger dus line over tiis porition of the route
along Stevens Creek Road., In view of the fact that these

two applications are belng considered at the scme time and
both epplicants propose to operate over the same line, for &
distance of shout five miles through & well developed section,

oz epproximately the same schedule, 1t would appeer 0 be in
Pudlic interest 40 permit Both companies %o perform local

service on this portion of the lirne and it is urged that the
schedules of the two carriers be steggered so as to afford the

district the best service. The other objection was presented
by the Pacific Greyhound Lines, Ltd., contending thet =ppllicant
should not be permitted to o local passenger or express busi-
ness on its proposed route between Los Gatos and Seraltogs, 2
distence of 4.4 miles. In support of this objection Pacific
GCreyhound Lines, Ltd., points out that 1t is now performing such
locel service between these two poimts azd plens to increase
the operation from four to Live rownd trips daily, to become
effective upon the sbandonment of rail serxvice detween these
two points by the Peninsuler 3a11way Company. Iuxrthermore,
Pecific Crevhound Lines, Lté., alleges that 1t stends ready %o
further increase this service if traffic warrants. This offer
carries with 1t adequate transportation for schoo; chiléren.
The record shows that the Pacific Greyhomnd Lines, Ltd., does
not object to epplicant cerrying pessengers to end from points
on the proposed line betweor Loz Gatos end Saratoga, provided
they originate at or are destined to points beyond th;s section
of the line. It appears that the objection of Pacific Grey-

nound Lines, Ltd., %0 »eostrict epplicant from &oing locel

busiress between 105 Getos and Saratoge is reasonable and will




be provided for in the accompenying OrceTe

With respect %o fare changes? applicant propocses %o
increase the minimum fare Irom 5S¢ to 10¢, as well as other direct
inereases. The proposed ckange in fere structure alse provides
for certairn resvrictions whick result in & further incresse.
Applicant presented statements showlng resulis of operation
duxring the vast two yeers wihich indicate that the company
suffered an annual net operating loss of epproximately £25,000.
No objection was ralsed to these proposed ilucreases in fares
or applicent'®s reguest to make certaln changes in its method
of operation as applied for herein.

After carefully comsidering the »ecord in ¥his
proceeding it i3 concluded that this application end the supple-
zent thereto should de gremted witk the restriction as to locel
operation vetween Los Gatos and Seratoge as set foxth above.

Peerless Stages, Inc., is aeredy placed upon notice
that "operative rights” do not constivtute & cless of property
which should be capitalized or used as an element of valuwe in

determining resasonadle rates. Aside frox Their purely permissive
aspect, they extend to the holder 2 full or partiel monopoly of

& class of dusiness over & particulesr route. This monopoly Lfeature
zmay be changed or destroyed at exny time dy the stete which is

not 1in any respect limited to0 the number of »rights whick may de
given.

A pudblic heering having been held and the matter
being under submisziom, the Reilroad Commission of the State of
Celifornia hereby declares that pudblic coxvenience and necessity

roguire the operation by Peerless Stages, Inc., of an gutomotive
Passenger stege service Ifor the tramsportation of passengers,

beggege and express beotween Los Gatos &zd Sem Jose, vie Saratoge,
Meridisn Juzction and intermediate points, except as hereinalter

speciricaily restricted and limited, over the followins deserided
routes:




ROUTE Ac:

" Operating between Sen Jose and Los Gatos, Santa

Clare County, and operating slong the followirg route.
From the Trear of the San Jose Depot, located at 25 Soutk
Market Street, neer Santa Clars Street, thence noxth to
Sante Clarz Street, thence easterly along Santa Clars
Street 0 Merket Street, thexce southerly along Market
Street to San Cerlos, thence westerly slong San Carloes
Street and Stevens Creek Road to Saratoge Lvenne (Meridien
Cormer) thence southwesterly along Ssratoge Avenue to the.
Towz of Saratoga, thence southerly along Saratoge-los
Gatos Road to Maln Street, City of Loc Gatos. Eusses
completing loop movement will continue easterly along Mein
Street To San Jose=Los Gatos Eighway and return t0 San Jose
via existing routes and as shown 1n green on Exhibit No.l
attacheld To and made a part of supplemental application.

ROUTE B:

Operating between San Jose and Los Gatos, Sante Clara
Coumnty, 2nd operating along the following route. From the
rear of the Sam Jose Depot at 25 South Merket Street to the
intersection of Willow Street and Lincoln Street, over
existing route, thexee west on Tillow Street to Meridien
Road, thence couth on Meridian Road, thence west on
Henilton Avemme and thence continue over presezt route %o
Los Gatos.

ROUTE C:

Operating between San Jose and Los Gatos over existiang
route frox the reaxr of 25 South Market Street to the inter-
section of Willow Street und Lincoln Street, tience southerly
elong Lincoln Street to iiinmesota Street, themce west on
Minmesota Street to Hicks Street, thence south oz Zicks Street
to Eamilton Lvemue and thence along present route to Ios
Gatos and as srown in levender oxn Exhibit No. 1 attached to
and wmade & part of the supplemental application.

ROUTE 2D:

Alternate route in the vicinity of Cempbell, Sente
Clarez Covnty. Retween the intersection of Campbell Avenue
and Union Avenue, Tow oL Campbell end the intersection
of Union Avemue and San Jose-Los Gatos Eighwey, operating
along Uznioz Avenue axnd &s shown in brick red on Exhibit

No. 1 atteched to and nmede a part of the cupplemental
applicesion.

I? IS EERZBY ORDERED thet & certificate of public cone-

venience and necessity foxr such serviée- be and the seme is heredby

granted to Peerless Steges, Inc., subject to the Zollowing conditionms:

(1) No pessenger, beggege or express shall be tramsported
. Loeally between Los Gatos and Saratoge or Intermediate
points. : '

(2) Applicant shell operate over Routes C &néd D herein-
. berore deserlbed only when traffic conditions warrant
such operation.
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(5) .A.pplicant shall file its written acceptence of the
. certificate herein grented within a period of mot o
exceed “I“teen (15} days Lrom the date hereol.

(4) Applicant shall 2ile, in triplicete, end make ef-

. . Pective withir & perfod of not %0 exceed thixty (30}
days from the date hereof, or not less than five.(S5)
dayst notice to the COmmis ion and ..he public, a .
tarif?f or tariffs constructed in accoxdance with the
requirements of the Commission's Genreral Orders and
containing rates and rules showa in the exhibits
filed at vhe hearing in s2id matter in co far as they
conform to the certificate herein granted.

(5) Applicaent shall file, in duplicate, and meke effective

.. within a« pexfod of mot to exceeld thirty (30) days Lfrom
the dete nereof, on notless than five (5} days' notice
to the Commission end the public, tixe schedules cover-
ing the service herein authorized substantially in
conformity with the time schedulez attached %o the
supplemental epplicetion azs Exhibit No. 3 axd in a form
sgtisfactory to the Comxission.

Te rights and privileges herefin euthorized nmay mot de

. Qiscontinued, sold, leesed, transfexrrel nor assigmed,
wmless the written consent of the Ralilroad Comission
%o such discoatinuence, sale, lease, transfer Oor essign-
ment hes Tirst been secured.

No wvehicles mey be operated by applicant herein unless

. such venicle iz owned by said epplicant or is leased by
it under a contract Or agreement on & besiz satisfactory
t0 the Reilroed Cormission.

Applicant is suthorized to turn its motor vericles at

. termini, either in the intersection oL the streets Or dy
orerating around a block contiguous to such Intersection
iz either direction and to carry passengers, as traffic
regulations of the mumicipelity may require.

IT IS HERERBY FURTEER ORDERTD that Peexless Stages, Inc.,
be and 1t is hereby suthorized to pudlish The rates, ules and

regulations es showa in Exhibits Nos. 1, 2, 3 and 4, filed at the
heering, in =cecordeance with t.e Commission’s rules on not less than
five (5} days' notice %0 the Commizcsion and the pudblic.

The asuthority herein granted shall become effective on
the date hereof. .

Dated at Sex Francisco, Californiza, *this Zlc day of
March, 1933.




