Decision No. 9~ .'4

BEFORE TEE RAIIROAD COMMISSION OF THE STATE OF CALIFORNIA.
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Appllicatiorn No. 18632.

In the Matter of the Applicetion of
PENINSULAR RAIIWAY COMPANY for a
certificate of.public convenience
erd necessity for the trensporta-
tion of passengers by passerger

stege betweer Pale Alto and Sem Jose,
vie Los Altos, Monte Tista and Cuper-
tino. and Intermediate points.

E. J. Foulds, for Lpplicant.

Harry 4. Suith, for Saratoge lMen's
Club and Saratoge Greammer School District.

T. D. Landels and Arthur T. Wymen, Zor
Ios Altos Men'™s Clud.

BY THE COMMISSION:

Iz thls proceeding the Peninsuler Railway Conpeny
seeks & cei-tiricate of public convenience a&nd necessity % oper=
ate & pessenger stage between Palo Alto and Sex Jose, vie lLos
4ltos, Monta Viste, Cupertino and intermediate points.

‘ 4 public hearing was conducted by Examiner Eunter at
Palo 41to on February 28, 1933.

| Applicent recently secured pem ssion from the Inter-
state Commerce Commission (Fimance Docket Xo. 9695), to discon-
tinue operation on & nuwmber of its rail lines, which 1t PrOpos. es
o effect March 11, 1933. The proposed basseager steage operation
is & substitute form of transportetion for one of the most im=
portant of these limes to be discontinued from & standpoint of
volune of traffic carried. The totel length of the pProposed line
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is 22.4 niles. Between Pelo Alto end Xonte Visita, a dlistance

of 12.3 miles, this operation will traverse the same district zs
goes Southern Pacific Coxpany's line bvetween Palo Alto and 1os
Gatos, peassing through the residential sections of Mayfield and
Io= Altos. The east end of the line ?terminates in tﬁe business
center of San Jose. Between San Jose end the intersection of
Stevens Creek Road end Saretoge Avemue (Meridien Jumction), a
distence of 5.5 miles, the operation proposed herein follows the
seme line as does thémbroposed operation of ithe Peerless Stages,
Inc., applied for in Supplemental Applicetion No. 18033.

A considerable portion of this proposed duplication of
sexvice is along Stevens Creek Road. Applicsnt proposes 1o oper-
te only onme bus on this lime, providing five round trips daily

except Saturdays and Sundeys, four on Saiturdaeys and three on
Sundays. The schedule of operation sel Zorth in the application
is to be considered as tentative, subject'to chenge so &s to best
sult the patrons of the lize. One determining faxtor on sched-
ules is a connection with Southern Pacific Company's train et
Palo Alto as the bus will honmor tickets on Southern Pacific Come
sany's lines. Applicant urged as & condition to estedlishing
passénger stage”operation over the xToute proyoszed herein that the
operation de limited to ozne bus until business Justifies addi-
tional service and that the Peerless Steges, Inc., in 1ts Supple-
mentel Application No. 18033 be restricted from performing locel
service on the proposed new parallel line along Stevens Creek
Road, a distance of about two miles. Applicent éstimates that
with these resitrictions the total amnuel earnings will be $5,700
to Peninsular Reilway Compeny and $3,600 to Southern Pacific Com-
pany, or a total of $9,300. The estimeted cost of performing

the sexrvice is $9,500 per year.
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The primery objection To &pplicant®s proposed opera~
tions was directed to infrequen?t 36rvice 2zd e suggested change
in the route near the Palo Alte end. With one bus in operation
the minimum heedway is ome hour and forty minutes as the sched-
| uled time of operation over the line is 5O minutes. It is ap-
verent thet such an qpefaéion will work somewhat of & heardship
on at least a portion of the traveling public ko haeve hereto-

" fore enjoyed rall service slong this lime with thirty roumd trip
operetions per day. Commuters betweon San Francisco and the
section between Palo Alto and Monte Tiste are afforded direct
reil service on Southern Pacific Compery's lires and it is under-
st00d that additional ztops will de provided on the steam lixne,
iT necessary, to accommodate commuters in this section. TWith
respect 0 a modification in the route, 1t was urged that %the
line e changed to pass through & section known as Neal, located
on: the electric line spproximately three miles southeast of Palo
Alto. Appplicant stated that comsidersation kel been given to
such & plan and 1t hed deen concluded thet the small amount of
business to be or:erea'éould 2ot Justify the additiorel milesge
over roads less desiradle to operete oz than the route proposed

hereine.

After considering the evidence Iin this proceeding 1t is

concluded that the application should be granted, as originally
appliéd for, without restriction as % headwey or restricting
the Peerless Stages, Inc., from doing locel business along 1ts
proposed new line on Stevens Creex Road, as regquested in Sup-
plemental Application No. 18033, If applican®t accepts this pex-
missidbleorder it should operate such service as 15 reascnedly
required To meet public convenlence and necessity, provided such
service can be jJustified from an eerning stendpoint. The reaszoxz
for not restricting Peerless Steges, Inc., rrom.pa:rorﬁing loecal
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service on 1ts proposed line along Stevens Creek Road is +thet

the plens of the two carriers contemplate estedblishing e perallel
service Iroxm the dusiness center of San Jose west for a distance
" of about 5.5 miles, the westerly portion of which is along Stevens
Creek Roed. The Peerless Stages, Inc., nOw operates local ser~
vice over the easterly 3.5 miles of this line and since both ap-
plicents ere applying to operate a parallel service over thls
new section Lfor a distance of two miles ox approximfely the same
headway, each should enjoy the right %o do local dusiness through
this well developed section. It is vrged that the schedules of
the two carriers be staggered =0 as to afford this district the
‘i;ést service.

Peninsuler Railway Compaxny is Lereby placed upon not-
lce that "operative rights”™ 4o not constitute a class of property
which sb:ﬁld be capitalize& or used as an-element of value in de-—
Termining reesonable retes. ALside fram their purely permissive
aspect, they extend to the holder a full or pertial momopoly of
a class of business over a particular route. This monopoly feature
ey de changed o&: destroyed at ary time by the State which 1is not
in any respect limited to the number of rights whiceh nay be given.

4 pudblic hearing heaving been held end the matter Laving
been submitted,

Tke Rallroad Commission of the State of Californie
Hereby Decleres that public convenience and necessity require the
opere.tién by Peninsuler Railway Comparny, & corporation, of an auto-
motive passenger stage service £or the transpoxrtation of passen-
gers, baggage and express between the Cities of San Jose and Palo
Alto, vie Los Altos, Monte Tista, Cupertino and all intormediate
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points, except as herein specifically restricted end limited,

over the following described route:

Commencing at Bassett and Market Street, City
of Sen Jose; thence southerly along Market Street
to Sen Carlos Street; thence westerly along Sen Carlos
Street To the city limits of Sexn Jose; thence continu-
ing westerly along Stevens Creex Road 2o its inter-
section with Grant Road at Homestead Road; thence
northerly along Grant Road to Fremont Road; thence
northerly along Fremont Read to Sente Meria Road;
thence along Ssnte Marie koad to First Street, Los
Al%0s; thence northerly elong First Street %o Edith
Avenue; thence easterly along Edith Lvenue to Sen
Antonio Aveznue; thence moxtherly alorg Sen Artonio
Avenue to the State Highway (21 Camino Real); thence
northwesterly along the State Highway to 1ts inter-
section with Univexrsity Avenume, Palo Alto; thence
easterly along University Avenue t0 terminus at
Southern Pacific Company’s station, Pelo Alto. The
retura trip is %0 be made over the same roads snd
streets with the exception that at Marlket and Julilan
Streets, San Jose, the route will be easterly along
Julisn Street o Little Market Street; thence south-
erly along Little Market Street t Bassett Street
or the point of beginnirg.

IT IS HEREBY ORDERED thet a certificate of pudlic con-
venlence and necessity ro:;- suéh service be, ard the same iz, here-

by granted to Peninsuler Railway Compeny, subject to the following
conditions:

(1) XNo passemgers, beggege or express shell de
vrensported or seld automotive passenger stege
line between:

(e} Pelo. Alto and Los Altos Junetion (EL
Canino Rezsl and San Antonio Avemue),
on the one hand, and the territory.
butween & point Immedliately east of
the Intersection of San Caxrlos Street
and Delmar Avenve, and the present
Soutkern Pacific Company's mein line
station at San Jose, on the other
Zend; ' :

(v) Between Palo 4Alto end Los Altos Jumction,
on the one hand, and Cupertino, on the
other hand;

(¢) South city limits of Palo Alto, on the
one kand, and Los Altos Junction, on %the
other hand, :

excepting, however, passengers holding
Southern Pacifi¢ Compeny's reilroad
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tickets which may be honored on said
automotive stege line epplyinz to or

from points beyord Ssx Jose or Palo
Al%o.

Applicent shell file 1ts written acceptance
of the certificate herein granted within e
period of not o exceed fifteen (15) days.

Applicant shall file, in triplicete, and make
elTective within a pexriol of not to exceed
thirty (30) days from the dete hereof, ox
20t less then Tive (S) days' notice to the
Commiscsion emd the public, a teriff or ter-
iffs constructed in accordance with the re-
quirexents of the Commission's General Qrders
and ¢ontalning rates and »ules which, in
volume and effect, shall be identical with
the rates and rules shown in the exkidbit at-
tached to the applicetior in so far as they
confora to the certificate herelin granted.

Applicent chell file, in duplicete, and meke
effective within a pericd of not 40 exceed
thirty (30) days from the date hereof, on
Rot less than five (5) days' notice to the
Commlssion end the public, time schedules
covering the service herein suthorized, in

airozm saetisfactory to the Railroed Commis~
sion.

The rights end privileges herein authorized
mey not be discontinued, sold, leased, trans-
ferred nor assigred wnless the written con-
sent of the Railroald Commission %o such &is-
continuence, sale, leese, transfer or assign-
nent has Lirst been secured.

No wvehicle mey be operated by epplicent here-
iz unless such vekicle is owned by seid eppli-
cant or leased by it under a convtract or agree-

ment on & basis satisfactory vo the Reailroad
Commiasion.

dpplicant is autrorized to turn its motor
veblcles at termini, either in the inter-
section of the ztreets or by operating around
a block contiguous to such intersection in
elther direction and to carry passengers




(7) COntinued)

as traffic regulatiorns of the municipality
may require.

The authority herein granted shell become effective
on the date hereof.

Dated at Sen Framcisco, California, this ZJ?/ day
of Mearch, 1933.
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Commissioners.




