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E. s. ST~, doing business as ) 
ST.A:R TRUCK- &. 'W.Af.EHOUSE COMPANY; ) 
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) Detendant. 
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R. 3. Wallace, tor E. S. Stanley. 

C~t Co~ss1one=. 
", 

'" 

. ~' • j \, 

",', 

OPINION"'-

" " 

Th1~' case 'is. an attermath ot 1';e Allen Brothers z Inc., et 801, 

','Decis1on No. 25024, dated At:gUst 1, 19Z2, in which t~eCo:mo1ss1on, . 

t1nd1ng that var1otl.s warehousemen in Los Al:geles end Vicin1ty, 

1:D:olud1ng . the defendant here, had ~ 'been d.epartiIlg': 1'l'om. their' pub

lished' tax-itt's" ordered Sttch we:ehou.sGm.en'. :promptly to proceed 
• j • • .', j 

to colleet all :and.er-charges. ", 'nle comple.1naIl:: is one o"r the 

, customers ot the, dete:c.d.ant· wl:l.1ch· ~.a.s 'Oee,n chargee. ott-tar'itt· 

rates end which now,. ela1.Jll.S tllat the" tar1tt'· rates were tmreason:" 
.' 

able, to the extent 'th~y exceode.e the charges aetTlally.·~,:paid, end 
"". 

asks the Commission to author1z,e the we.1ving.ot the under-'e~ge,,:,>

The detenc'c.nt V!'erehO~$eman.a~.1ts the ~llegatio:ls of the'complaint

and joins in the prayer t'or re11et. 

A'publie hea::1ns we.:: l':.eld. at Los .A:c.geles on Feb:-uuy 28", 

1933, end the ease ~as,subm1ttod •. 

" 



Ge.:ler:J.ly in ee.ses o'!~' tllis eb.e.re..cter, wb.ile ,t:o.ere rtA1 "00 

!lO 1s:;ue as between the actual pe:t1es, 1":: is, .neeessa:y tha.t the 

Commi sst. O!l. sc:uti.c.1ze most cere~ully tbe l?='Oot':: i.e. sUl?:port 0": the 

eOl:rJ.platnt, last by grant1,ne the- :-e!.ie!' Slugl::.t,. it le.ot:.s it3 sanct1ol:. 

and. approval. to wb.a.t 1.0. Su."oste..c.ce 8:;d !Jl e:tect i= a rebate. Tae 

qt:e.c. tum. a.o.d. c:he:e.cter or ,roo~ .o.ecess8:'y to ju.st1t'y the rel1et 

r:ust. :nec.sure up to that 'Which would be- re~1red, had this eomplaic.ra:t 

paid the :Cull te:1tt' che.rges e.c.d then roueht re:para ttons U!)Oll the 

e;rou.c.d. 0:- 'U.Oree.scna'bleness a..:ld the Ciofendant had opposed. the =e lief' 

sought. A.o.~ care must. be take.o. to see tb.e.t a d.1scrimi.c.ato:-y situation 

is not brcughtabou~ror attacaed to this eocmissio~'3 ,ower to grant 

reparatio.c.s 1s the ~alutory li::.1. tat10n "th::.tl no e.1scrim1.c.at~,o.c.'I: 
" , 

will result :rom such reparat1 0.0. " (Soe. 21/.t..rt. XII o~ CO:tstit<ltion; 
... .,' 

See. 71(a} 0: Pubt1c ~t11it1e3 Act.) 
," 

'!.'b.e tacts developed i!l the rer.;ord may ~e S'll'rr':':a:ized briefly 
" I 

as rollows: 

Complainant storee. 1.t:. dete!.le.e:a. t t s warehous':) .o.U!!lerous lots 
-or san 1 tary llaDki!ls ill ee.rto.c.s wei'gb.1.og 24 ~OUllcts a=.ct masur1.o.g 

tro::. Si to 5-3/4 cubic :teet. Cb-art;es based on ~ates of S cen t3 per 

carton per tlOl'lti::. tor storage aIlo. ~I co.o.ts to::- he..ndling were assessed 

~d collected.' Z~e rate law.r~lly a~:plicable was 6 CQats tor storaec~ 
7~ cents tf::!: b.c.c.~ing e.o.d i ce!lt ,'fO:t" . .'w:.loac.1ng. 

CO:lple.1!lan.~ states that: shipments -::ere stored 'U.I:ld~ the ':lis-

e.:ppreb.ension the. t the charge:; originally assessed. \7e:-e applicable 

end tb.e.t b.ed 1 t known 'Wha.t the lawtul cb.e.r~es were, it wou:.d. have 

a.-raneed tor private st~age.or ni.c.&teen cities tnrougAout the 

U~!te~, States 1n ~n1cb. this sc:e cc~od1ty has been sto=e~ by 

cOl:l:ple.i.c.a.nt i.e. publ10 Vle:ehou=es, to.c rate he:.-e actually eb.a:'ged 13 

th.e 2l1gb.est. 

No spec~~ie rate we.s Jiubllslled <luring the period 1nvolv~ to 

cover the eo~o~ity and it was therefore subject to the :orcbandiso 

N.O.S. rate. BecaUse o~ 1 ts ~1ght ~:gllt ~c1 u.c.itormi ty ot size, 

however. it is oacie:z:- to he.ndl.e ~b.an merchc.::ld.! se ge.c.e:el.ly. Flrther-

more, it moves in large volume, reo..u1res l1 ttle segre:gat1011 or 

sort1.c.s e.n.cl b.a.s eo rapid. turnover. 
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• 
Tho ra.tes sO'Ogllt l"omll t 1.rl. revenu~ o~ 6.6· ee.c. ~ per square 

root :0:''' sto:.-age, wb..1ch is sho-nn to bo above tlle average prod.ucod 

by commod~ties e~crally. Ta.o hana.J.1=e; charge, likewise, 1:: shew.c. 

to be in excoss' or the actual c03t 0: the se~eo. Ettect1ve 

Octo'be: 1, 19S2, the· Cal1tor!l1a. 'rra.rehou:;e Te,=1tt Bureau 1:1 :t ts 

Taritt ~o.5-E, C~R.C. ~o.59, ~oe1t1eally publishod rates 0: the 

~olutle ot those actually ellergod. 

T"a.e record te.1rly shows that the 1awtully aJ;l,11cab1e cb,&rges 

were unjust and unreasonable to the extent they exoeed~ those 

subse~uontly ostablished, ond ~ote.c.'ant should bo authorized to 

waive collection ot the outstandi~e undercharges. (San ~~anc1~ 

Milline Co.! r.td., v. Southorn Ptlc1~1c Co::'!>SllZ, 34: C.:rt.C. 453.) 

The tollowing to~ o~ order i~ recommended: 

o R D E R 

This case haVing boe.c. &tIy b.ea:-d. o.nG. su"::.i tted, 

IT IS B3PZ:SY ORDEP'::::> that clot en d e.o. t E. S. Stanley, doi.c.g 

bu~iness as S'!IAB TRUCK ~"'D 'I!l..1...~.::::::roUSE CO~.l.."';Y, be, an~ b.o is, herebY' 

or'ere~ to cease and desist from dcmane1ne trom complainant, 

KOTEX CCU?~~~, ccarges tor the storage and han~ine o~'lot$ 0: 
s8Jl!7tary lle.l'kins invol vee. in tb.1z case 1.0. excess or 1n 0 se :b.ere.1.c. 

tound reasonable. 

I~ IS ?c.a·~Qr~ ORDERED that detendant E. S. ST;~~?Y, do1ne 

business as STA..'t:{ Z2UCK ~TD 7i..?:Er=:;:OUSE CO~J.J.,,!Y, be, c..c.d he is, 

hereby ~~thorized ~ d1:ected to waive the existing undercharges 

on eompla~ant's ~rchandi3e describe~ in this ease. 
-

The torego1ng opinion an~ or~er are heroby approved and 

orderect t 11eo. as the o:?ic.~o.:. al.d orCi.er o~ the Railroa.d Co"",:"o( 3s10.c. 

or the State or Ca11torn1a. 
I 

Dated at sP...c. F:-ee: c 1.-> co , 
1933 •. 


