L

Decision No. 2n{02

BEFORE THE RAIIROLD COMMISSION OF TES STATE OF CALIFORNIA

MATL POUCE TOBACCO,
& company, .
Complainent,

-r5= CASE NO. 3460
TNION TERMINAL WAREEOUSE,
a.corporation, .
Delexdant.

Rex W. Boston, for Complainant.

Richard E. Wedekind, for Defendant.

CiRR, Commissioner.

OPINION
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| This ocase 1s e aftermath of Re Aillen Brothers, Tnc., et al
Decision No. 25024, dated iugast 1, 1932, in which the Comnission,
£inding that various warehousemen in Los Asngeles and vicinity, in-
cluding the defendant nere, had veen deperting from theixr pudlished
tariffs, ordered such warehousemen promptly to prooeed To collect
‘aJ.l undercharges. The complainmant is one of the customers of the
derendant which hes been charged off-tarif? rates and which now cleims
thet the tariff rates were unreas mble, to the extent they exceeded
the charges eotually paid, and asked the Commission to authorize the
waiving of the undercharge. The defendent warehouseman adrits that
the applicadble storage and handling cb.e.rgés were unreasonable, but
does not admit that charges assessed for mrkiné were in sny menner
unlewful. i

A public hearing wes held at Los hngeles 6:». February 28,
183%, and the case was submitted, - " 'l




Generally in cases of this cheracter, while thexe mey de
no Iissue between the azctusl parties as to0 certain of the charges,
it is necessary that the Commission scrutinize most carefully the
Proofs in support of the complaint, lest Dy gramting the Telief
souéz;t, it lends 1ts sanction and approval to what In substance
and in effect Iis a rebate. The quantum and character of proof
recessaxy 0 Justify relief imst measure up 10 that which would
be required had this complalnant paid the full teriff cherges axd

then sought reparatioms upor the grouxnd of unresascuableness and
the defexxdant had opposed the rellef sought. And care mst be
taken to see thet & discriminatory situatiom is not Wrought about,

for attached to this Commission's power O grant reparztiox is the
salutery limitetion "that no discrimization will result froxm such
reparation”. (Sec.2l, irticle XIT of Constitution; Sec.7X(a) of

Public Utilities Act.)

The facts déveloped in the record may be summarized
driefly as Zollows:

Compleinant stored In d:eréndan‘t's rarehowse 'maroms
lots of tobacco ox wWaich it pald charges at the rate of 3 cents
per case per month Tor storage and 4% cemts Zor handling. XNo pay-
et was made Lor the service of mmrking. The charges applicabdle
wmder the lawfully f£iled tariff were 55 cents for storage, 62
cents for handling and ome cemt for marking, Compleinsnt does mov
contend that the marking charges arc In themselves unreasonabdble,
but takes The position that marking was unnecessery and that the
charges therefor are for Lhat reason wnjustified. The record
shows, however, that it was undexrstood Dy complainaﬁt that the
cases Were being morked; that defendant perfarmed the service over
a long period of time, and that at xo time dild couplainant request
that It be discontimued.

Complairentts contention that the storege snd handling
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rates were uxreasonable reosts upon the grownds that lower rates
assumed 40 have been lawfully established wexre agreed 10 In Janu—
ary, 1931, snd have since been established and also that the ap-
pliceble rates are higher than those ix effect at Portland and
Seattle. ‘ ‘

This 4s & dorderlime case. In addition 1o the fact that
lower charges Wwere conterporsmeously iz effect t Portland and
Seattle, the record shows that at the time packages of tle size
hexe involvedvlwm:e Tirst offered for storage it was agreed that
reduced retes should be estadlished; that defendsntrts p:gdmssor
informed the complsimemt in Writing thet 1% would file a supplement
to its tariff "to take care of the new rates as woll as to ;p::otoct‘
both yourselveé: and the warehouse™, and theat the reduced charges
have sinmce beex filed by all warehouses in this territory. The
toregoing justifies the conclusion that the charges for sco.x:ﬁgo
and handling were unreasonable during the period here Invoived to

" the extent they exceeded those paid. Defendant shoxld mske collec-
tion of the outstanding marking cha:zgeé.

The following form of oxder IiIs recommended:

This case haﬂng deen &uly heard and sthmitted,

IT IS EEREBY. ORDERED that defendent, Union Terminal
Warehouse, be and 11:‘ is heaw:e'by‘om'decred. o cease and ds.;.ﬁ.st from
Cemanding from complainant, Mail Pouch Todaceo, charges fox the
storage end handling of the lots of tobacco involved in this case,

1n excess of those herelin fowmnd reasonadble.

IT Is HEREEY FURTEER ORDERED that defendant, Union Term=

1psl Werehouse, be and 1t iz hereby suthorized and diTected to waive




the existing scorage and handling undexcharges on co:::plaimnt'a
merchendise mvolved. in this case.

IT IS m FURTEER ORDERED that in all other respects
this case be and it is ho:reby adismissed.

The :‘cu:ggomg opinion and order are hereby approved axd
ordered filed as the opinion and oxder OF the Rzilrcad Commission
of the State of California.

- Dated at San Francisco, California, this 2 day
of March, 1933.
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