Decision No. 2570%

BEFORE TEE RAIIROAD COMMISSION OF TZZ STATE OF CALIFORNIA.
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REGULATED CARRIZRS, INC., i s ’;
e corporetion, =
Complainant,
vs. Case No. 3439.
J. ELLIS, FIRST DOE, SECOND DOE, TEIRD
DOE, FOURTE DOE, FIFTE DOZ, FIRST DO
CORPORATION, . SECOND DOZ CORPORATION,
TETRD DOZ CORPORATION, FOURTE DO
CORPORATION, FIFTE DOZ CORPORATICY,

Defendexnts.

R. L. Vaughan end Scott Elder, for Compleinant.

Thomeas Mauvl for Defendant Ellis.

WARE, Commissioner:

CPINION

By complaint filed on December 15, 1932, complainsnt
charges the defenlent J. Ellis wiéh unlawful comnon carrier opera~
tions by euto truck between Sacremento and Placerville.

The lssues having been Joined and the matter having been
pablicly heard and sudbmitied in Placerville on Fedbruery 21, 1933,
¥he case 1s now reedy for decision.

The facts as developed at the hearing may de summerized
briefly as follows:

For more than tex years the Deferndant has been peddling
produce which he has heuled in his truck from Secramento and sold
%0 less than ten customers in Placerville. With no desire to dedi-
cate himself to the pudblic as a commorn cerrier of freight end only
to accormodate his hendful of customers, all of whon are reteilers
in and near Placerville, he hes over these many Yyears sporeadiceally

caxrried snall oxrders of zmercherndise from Sacramento wholesalers to

his Placerville retailers.




All of his customers testified at the héaring end cleerly -
established these fects: That this occasional service of aecommo-
dation by Ellis wes rendered to meet emergenciles, that 2ll movements
were in ome direction, towit from Sacramento to Placerville, thet
they only occurred when Ellis’ truck spece permitted, thet they were
infrequent, and that the totel receipts paid 0 this peddler for
hauvling these emergency orders of merchandise over & period of =ix
months prior to ihe filing of this complaint were less than One
Bundred Dollers ($100.00). 4ll of the defendant’s customers have
been and will continume to be reguler patrons of the tTWo comon
carriers operating between Sacramento end Placerville, viz.:

The Southern Pacific Company and the El Dorado Iotor Transportation
Conypeny, Tne. |

 These identicel facts were disclosed before this Com-
nission in Case 2860 wherein EL Dozedo Motor Trensport Company, Inc.
wes complainent and the sewe J. F1lis wes defendant. Decision No.
23176, dated December 13, 1930, very properly dismissed said cese,
The complainaﬁt in this nmatter zust have deen cognizent of this
previous adjndication, and it 1s proper %o observe that salld com-
plainent would have profited dy complying with the maxim "Once
bitten, twice shy.” ﬁ

With maﬁy enormous, Ilagrent and unlewful truck opers-
tors glutting the highweys of California, and constricting the
legitimate flow of freight revenue, thls attack agaiznst the dofend-
ent Ellis appears senseless axnd unfortunate. The regulatory forces
of this Commission are, and shall continue to De actively and use-
Tully dedicated to the common weal. Surely the day i1s not at hand
when any depertment of govermment should expend its time, energy
and equipment in straining at gnats when there are destructive

nawks to combat. The institution of this case is regrettable and

its present Cismissal iz obvious.
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The above numbered complaeint having been Auly heard anéd
subnitted for decision, and the Comuission being now fully advised
in the premises, |

IT IS EEREBY ORDERED that the complaint herein be and
the seme heredy is dismissed.

The foregoirg opinion end order are hereby approved and
ordered filed as the opinion and order of the Railroad Commission
oX the State of California.

Dated at San Framcisco, Celifornie, this _7/— day
of March, 1933.
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Cormisst oners.




