Decision No. 2:,’72?

BEFORE TEE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA

In the Matter of the Annlication of
SAN BERNARDINO VATER UTILITIES CORPO-
RATION, for . an oxder fixing the rates
which 1% may collect from consumers;
for an order authorizing it %0 issue
10,000 sheres of Class ™A™ preferred,
10,000 sheres of Class ™37 preferred
end 30,000 sheres of Cless “C™ common Lyplication No. 18350
stock; and for an order granting it
a certificate of public convenience
end necessity.

., Walter F. Eass, for cpplicent.

Grant Bolecombd, Tor Muscoy lutual Water
Compeny No. 1, an interested party.

DY TEE COMMISSION:

O?PINTON

The Commission is asked to enter its order greanting Sax
Bernardino TWater TUtilities Corporzition a certificate of public
convenience and necessity to corstruet, acguire, operate and
meintain a public utility water sysiem to serve the eres $0 which
reference will hereafter be masde; to {ix the rates which applicaxnt
mey c¢harge for water and to authorize applicant to issue for the
purposes hereafter sicted, 10,000 sheres of Class "A™ preferred
stock of the eggregete par value of $100,000.00; lO,COO shares of
Cless "B™ no per preferred steck gand 30,000 shores of Class "C"

ne par common sTOCK.




San Bernardizo Water Utilitles Corporation was orgeanized

under the laws of California.

At this +time applicent asks permission to sell water as
e public utility iz an erea of about 868 acres which 1s part of
the Meyer rarnch. IR Zxhidit 4 the area %0 de precently served is
deserided as including bloek 11, L, X, J, I and X of the Meyer and
Barcley Subdivision, and dblocks 82, 83, 42, 43, 44, 45, 46, 52, S8,
62, 66, 71, 72, 77 and the southwesterly half of 65 of the Irvington
Land & Weter Company Sudbdivision, San Berncrdino Counvy, Celifornia.
It is estimated thet 700 of the 868 acres are Irrigable. In deseriding
the ared 0 be served Richaréd C. XKeolser, president of Sen Berzardino
Weter Utilities Corporation, referred to Exhidit two (& map) and
said the area lies eastexly of tiae red and green lines on =aid
exhibit end extends northeasterly to the broken line on the same
exhibit. The northerly boundery iz a line at right azgles to ihe
2ighway Just beyond the well nmarked Meyer Well No. 1. The area
is edjacent to the State Highway and Kendell Drive leeding into
Sen Bernerdino. The center of the srea i3 mear Verdemont, a zsta-
tion on the Sante Fe approximately four miles northwest of the city
limits of Sen Bernexdizo. It 15 the intention of the oOwners of
the 868 acres $0 subdivide the same into one to five acre tracts.
Other then = gac sitetion z2nd auto court a2t Verdemont, & residen-
tial duilding recently compleved and one in process of comstruciion,
no improvements are on the tract now.

It is of record that the Cajon, Ltd. owns adbout two acres

of land on which lieyer Well No. 1 is situated; owns & pive line Ifrom

the well parallel to Cajon Stete Highway ané Kendell Drive to the
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sbut off valve marked on Exhibdbit ;3 vhe zight t0 develop weter on
the 268 acres and the right to prevent any one from protesting the
trapsportation of water aeross the 868 acres. The well 4is 20
inches in diometer end drilled %o a depth of 41l feet. It 4s
eguipped with & Layne end Bowler deep turbine pump. At the time i+
was tested 1t produced 225 miner’s inches (2025 gallons per minute)
with contiznuous pumping. It is drilled 2% the northwesterly
Limits of the 868 acres, between the state highwey and +khe Sante Fe
tracks. It {s said to be fed from the underflow weters of Cajon
Creek and Ceble Creck which heve & drainage area of 77.3 sg. mi. above
the well. It appears that peither the owners of +he £68 scres o
lend, mor Cajon, Ltd., nor spplicart cen prevent other wells being
drilled above the 868 acres, unless they can show that-+he ¢rilling of
such wells interferes with their waten. The pipe lize was comstructed
during 1929 and comsists of
1900 £t. of 6™~ 14 gauge riveted z
10974 * " 127 12 % "
4665 T T l4M. 12 "
493 " " 1g7- 12 " "
The estimated historical cost of the ph&sicalAproperties

is reported as rollbws:--

DEPRECIATED
ITEM COST NEW COST
TWO a¢res of lend vi, . wd, 000,
Rights of way 1,000. 1,000,
well end eguipment 13,681, 11,486,
Pipe cysten and accessorles 335,126, 29,151,

Tot&l“....t-..-...-ﬁm '82807¢ ‘16042,637.

The testimony shows that the owcers of the 868 acres of

lend have no right to develop any weter on such lend. The right to

develop water on the lend is said to be iz Cejom, Ltd. This com~

P&ay propose To transler such right %to cpplicent Scn Bdrnerdino

Weter Ttilitles Corporation. It 1s claimed that the right to

. develop water on the 868 acres is worth $100,000. It is also re-
ported that the owners of lands intervening between the source of
water supply, to wit, the upper end of “he 868 acre grea, and the
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léwer erd +thereol, have executed an egreement, welving and re-
linguishing all right they might have to obJect %o preveat or
stop the transportation of water from the upper limitations of
seié lands, through the said lands, and Vo the lower extremitly
thereof, and the right to object to the oxportation of the said
waters soO transported. It is uvrged tket the owners of the 868
acres of lend cen not by injunction or otherwise interfere with
the cerrying of water across seld 868 acres. This protectioz
against the interference by the owners of the 868 acres of lend
ig said to be worth to apvlicent $43,300.00, which is at the rate
of $50.00 per acre.

Iz payzent for the aforeseid properties applicant would
issue 30,000 shares of Cless "C" common stock and 10,000 of Class
m3* preferred stock and assume the peyaent of $5,000.00 of indebt-
édﬁess.

It would also issue 10,000 shares of Cless "A" preferrel
stock to obtain funds to pay power bvills, meintein end repelir
the water systenm and perhaps make some extensions. It is not
contemplated thet the compary will be called upon %0 expend any
lerge amount for extensions. It is planned %o heve the subdivider
install the necessary Cistridbuting systex. Te 40 not believe that
tke Commiszion hacs any authority under the Public Ttilitlies Act *o
authorize the issue 0f stock ¥0 pay power dLlls or othker operating
eXpenses. Counsel for applicant iz his letter of Fedbruery 22tk,
agrees with this conclusion. There is notrking in the record which
warrents a finding thet the company needs funds for mew construction
or thet stock should he issued for that purpose.

Urder applicant’s erticles of incorporation its Class "4A"

preferred stock shell have priority in distribution of dividends

and assets over all other stock. ot shall be entitled to receive




& cumnlative dividend of 60¢ pexr shere per canum witkh the usual
provislons that any portioz nmot pald in one year mey be paid in
the next succeeding years and shell be paid bYeZore any otkher divi-
dends are pelid on any of thke stock.

IT and when said 60¢ per share shall have been pald on said
Class "aAmpreferred stock the Cless 73" preferred siock shell be en-
2itled, out of the net earmings of the corporation efter peyment of
the cummlative dividends om said Claess "B" preferred stock, tO an
aggregate dividend of $1.00 per share pér_annuh, but non-cumulative.
When the £1.00 per shexre por annum hes been pald on the Class "B”
prelerred stock, the holders of the Clacs "C" stock may receive. &
dividend of 50¢ per share and thereafter the remeinder shall de
distributed alike and in ecual proportions to the holders of the
Class "BT" preferred stock and Class "C" common 3tock, or either
the whole of said remeindexr mey be used Zor the retirement of Clecss
TA"T or Class "B" preferred stock. The Class "A"™ preferred stock
ﬁa& ve retired at any time dy the corporation one year subéequent
to its Issue eand prior o Januvary 15, 1937 before the payment of Hll.
per share plus sccumuleted dividends, and after Jenuwery 15, 1937 at
810.25 per shere plus accruved dividends. The Claszs ™B"™ preferred
stock ney be redeemed in whole or in part at any time sﬁbéequent to
one year after its issve at $10.00 per shﬁre end acerved ecurrent
but not esccumuleated dividends.

Applicant's Arvticles of Incorporation provide that all of

its stock, to wit: Class "i" preferred, Class "B" preferred and Cless

"C" commonr shall have equal‘voting DOWOr.

The company sudbmitted at the hearing the following proposed

schedule of retese.




Monthly minimum cherge:

For 5/8 inch meter

V" 1.50
3/4 " "

2.00
2.00
4e SO
8.00
12.00
20.00 .
+ 35.00

Monthly quaitit& charge: Per 100 cu. I¥.

1
1z
2
3
4

BERERREE
TEREERE
BERAEREN

6

From O to 500 cu. £<%. 25
S0  =5Q000 b 1S
5000 =Up ) -10

Irricetion Use

Moxzthly minimum charge same ss for domestic use.
Monthly cuexntity chaxrge:

From O- 10,000 cu. Lt., - - -

Qotioral combination Domestic and Irrication Rate.

Moathly minimux cherge same zs Tor domestic use.
Monthly guentity charge:

S00= 2000 " - - 15

Over 2000 ¢u. LT.. - - - 09
The above optional rate is only applicable to ¢consumers

incide the District who use weter for irrigation of land
for commerclal purposes.

The foregoing rates seem rescsonsble except we believe that
the lest quentity cherge on the optiomal combinstion of domestic

and irrigation rate for 2ll service over 2,000 cudic Tfeet should de

reduced to 7 cents per 100 cubic feet.




The order herein will grant ecpplicent =a certiricafe_or
public convenience and necessity to acquire, construct, meinsain
and opera%e a public utility water sysver in the 868 acres men~
tioned ahove. In so doing the Commission does 20t necessarily
approve the alleged sgreements wheredy the owners of said 868 acres
have rolinguished the right to develop water on the land and the
right ©0 protest against the trapnsportation of water cceross <the
lené. TWhether or not these sgreements are in the nublic interest
depends on the manner in which the vroposed development will de

carried out. At this time we will not recognize any veolue in

then £or +the nurpose of authorizing epplicant to izsue stocke

The Commission feels that the number of shares of stock ap-
plicart desires 10 issue are excessive end in part contrary to the
provisions of +the puwblic utilities act. The act reguires <the
Commission when suthorizing the issue of s%0ck %0 state "the emount
thereof, and the purpose or.pusposes to which the issue or tke pebolely
ceeds thereof are 10 be appiied, and thet, in the opinion of the
Commissiorn, the money, property or lebor to de procrred or peid for
by suck issuve is reesoncbly recuired for the purpose or purpose:s
specificed in the orxrder, and that, excenpt as otherwize permitted iz
the order in the czse of bonds, notec or other evidences of inlebt-
edness, such purpose oOr purposes are not, iz whole or in part,
-reasonably chargeable 40 operating expenses or %0 income®. Trom
the record in this proceeding we ore unsble to mske sueh a findirg
in support of the issue of the Class A preferred stock and will
therefore not authorize the issue of such stocks.

In 2 number of instances tie Coxmission bes held that 4t
would not authorize +the issue of no par stock for less tharz a value

of £$25.00 ner skare. Iz thiz case appliceat iz its articles of
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{ncorporation has provided for & Class "A™ preferrel siock hoving

& per value of $10.00 per share with the ﬁhought that pérhaps in

the future applicant may be permitited ¥o lssue some Of 1ts pre-
terred stock, 2nd with the thought of maintaining equality in vot-
ing in practise as well as iz theory. The order will permit appli-
cent to issue 4300 shores of commox stocx in full payment for the

properties referred o in this order, subject 0 az indediodness

o2 not exceeding £9,000.00.

The Commission having been asked to enver its order es
indicated iz tﬁe foregoing opinion, a public hearing having deen
hed before Examiner Fankheuser and the Commission having comsidered
the evidence submitted at such hearing and deing of the opinion
that said epplicatiorn should be grented to the extent indiceted in
this order, therefore,

IT IS EEREZY DECLARED 3Y THE RAIIROAD COMMISSION OF TEXE
STATE OF CALIFORNIA that public convenience ana recessity require arnd
will require San Berzaxdino Water TUtilities Corporetion to acguire,
construct, maintain and operate a pudblic utility water system for
the purpose of selling water iz the 868 acres, referred *0 in the
foregoing opinion,

IT IS ZEREZY ORDERED, tkhat Sen Bernardino Water Utilitles

Corporation ﬁe, 2ad it is hefeby, avthorizeld end directed to file

with the Reilroad Commicsion, within twenty(20) deys Zrom the date
of this order, the following schedule of wrates for water delivereld
to consumers in the above mentioned texritory, said rates to be

charged for all service rendereld subsequent to the effective date of

this order:-




Mon+thly minimum charge:

Tor S/8 inch meter

41,80
a4
i/

2,00
3.00
8.00 "
%12.00
20,00
35.00

Monthly quentity charge: 100 cu. 2%.

tr
1 I T S I I N A
tro

1%
2A
3
4
6

i$:3+v3:3:3:3 3

From O to 500 cu. I+, 25
S00=- 5,000 " 15
5000« Tp , 10

Irrizetion Use

onthly miaimum charge same Tor domestic
Monthly quantity charge:

FI‘OIB. 0" 10,000 cl. f't. - - -

Ootional combirnation Domestic and Irrisation Rate.

Montaly minimum cherge seme as for domestic use.
Monthly gquantity charge:

5002000 " - - e1S
Cver 2000 cu. ft.. - - - 07

The above optionel rate iz only appvlicedle to consumers
inside the District who use water for irxrigation of land for
commercial PUrposSes.

IT IS EERZERY FU3TEER ORDERED, that San Bernardino Water v
Utilities COfporation file with the Railroad Commission, within
tweaty(20) daysz frox the date of this order, rules axd regﬁlations
governing relations with its consmmers, said rules and regulations
t0 become effective upon their acceptance Lor Z1iling by thiz Com-
missione

IT IS HEREBY FURTHER ORDERED, <that San Bernardino Water
Ttilities Torporation be, and Lt iz heredy, authorizeld to issue no%
exceeding 4300 shares of comon stock im full payment, except for a
$9,000. indebteduness which applicent may assume, for all of the »ro-

rerties referred to in the foregoirg opiniorn.
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IT IS EEREBY FURTEER ORDERED, that this application in
50 far as it involves the iscue of 10,000 shares of Classc TA" Dpre-
ferred stock, 10,000 sheres of Class ™B" preferred stock and 25,700
shares oF Class "C™ common stock do, and the seme 1s heredy, dismissed
without prejudice.

I7 IS EEREBY FURTEZR ORDERED, that within +thirty (30) daeys
after Sen Bernardinoe Water Utilities Corporation issﬁes the stock
herein authorized, it shall file with the Commizsion a cexrtifioed
¢opy of the deed under whick Lt acquires and holds +vitle to said
properties, together with a certified copy of the two agreemaztﬁ To-
ferred to in the foregoing opinion.

I7 IS ZEREZY FURTEER ORDERED, *that San Berzordino Watex
Ttilities Comporation shall file with the Commissioz, reports such
ac are required by the Commission's General Order No. 24, which or-
der insofer as applicedle, is made a part of this order.

I7 13 EESREBY FURTHER ORDZIRED, that this order shall decome
effective twenty(20) deys alfter the date hereo?, and +that under the
authority herein“grénted, RO stock may be issued after April 30,
1953.

DATED et Sar Frencisco, California, this 2 20 day of
Merch, 1933.

O.L ) easen
DZW @M/ﬁ%f
o bl

Cormissioners.




