Decision No. ~iA0O

BEFORE THZ RAIIROAD COMMISSION OF TES STATE OF CALITORNIA.

PACIFIC GREYEOUND LINES,INC., )
a corporetion,

~

Compleinant

b

VEe . Case NO. 33:29.

CRU JOENSON, GROVER C. JACOBSEN,
doing dusiness as the Golden Bagle )
Lines, J. N. AXDERSON and JAMES

AT
CERISTENSON, doing Musiness as she ( AR FF)"‘; ”R\‘;"}T\ﬂ‘ L
Night Eewk Stages and First to . EEARERATES PELEEYE RS
Tenth Does } N EMIEISTENEEEI LI RISy
nth D . ‘.fg_{*.j&ihﬁ‘!k“ um& -
Defendants. (
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Orla St.Cleir end Fred Wallace,
for the Complaingnt.
George F.Wasson for Grover C.Jacobsen snd
Eagle Lines, end for Dru Johnson,Defendents.
Z.T.Lucey for The Atchison, Topeke and Sante Fe
Railway Company, Interested Party.
T.F.Fitzgereld for Southern Pacific Company,
Interested Party.
A.S.Groocox for Boerd of Public Utilities m&
Transportation o2 the City of Los
Lngoeles, Interested Party.

BY TEE COMMISSION:

. g i S—

Pecitic Greyhound Lines,Inc., a corparation has filed =
complaint against Dru Johnson, Grover C.Jacobsen, doing business
as the Golden Eaglé Lines., J.N.4nderson ené James Christensen
doing dbusiness as the Night Hawk Steges and First <o Tenth Does
and allege thet seid defendearnts, and each of them, have violatod
end are violating the provisions of Chepter 638, California

Tetutes of 1931, said statute referring %W licenses to be granted
to Motor Carrier Tramsportation Lgents.

Dru Johnson-and Grover C. Jacobsen, doix;:g business as
Golden Eagle Lines, deferdants duly filed their answers to the
compleint, seid enswers denying the material allegetions of the

compleint.

4 pabdlic keering on tais campleint was conducted by
’
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Exexiner Hendford et 1os Angeles, the m tter was duly submitted

end is now reedy for decis’ion.

The record shows thet on Septembder 9, 1932, a passenger
purchesed from defendant, Dru Johnson, & ticket No.527, on the
lize of the Night Eawk Staeges from San Diege to' Phoernix, Arizona,
for the sur of $6.00, and that said passenger was transported frox
Sen Diego to Phoenix by the XNight Hawk Steges in a Lincoln
‘limousine car bearing Californie License No. P.C. 1-4114. Four
other passengers were carried on the car on the sene trip. A%
the seme time a Cadillac automobile bearing Califorania License
No. PeC.K~3335 left the vicket orffice of Dru. Johnson in Sen
Diego for Phoonix, Arizona,carrying seven pacsengexrs, and the
two cars were together on the trip to Phoenix.

The record chows that checks were mede from Septenbder
12tk to 30th, 1932, of other cars oL the Night Hawk Stages
leaving the office of defepdant Dru Johnson in Sem Diego for Lrizena
axd that tickets were collected by drivers fron pcasé,engers on
such automodiles.

Defendant Dru Johnsor contends that 1T emy tickels were
sold by him for passage on the Night Hawk Stages 14 was because
he hed received inZormation that the owners of the Night Hawk
Stages had avplied to this Comission for a Motor Carrier
Trensportation License in accordence with the provisions o?
Chapter 638, Statutes of 1931 and that as such application had
been £iled, he was permitted %o act as agent and sell tickets
for passengers over such line. No applicetion for a Motor Carrier
Transportetion Agent's License hos ever been m=zde by the Night
Zewk Stages end the information claimed to neve been received
by defendent Johnsoxn is incorresct and gave him »ro authority te

sell tickets good over the line of the Night Zawk Steges.
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L To défendant, Grover C. Jacobsez, operating és the
Golden Esgle Lines, the record shows that Jacobsen was grenved
d Mbtor Carrier Tremsportation Agent’'s License and thatv the
office of defendant, Dru Johuson, in Sen Diego, was included
as & brameh office for ihe sale of Golden Zagle Line'tickéts.
Tois license &1d rno% permit the sale of other stage line tickets
but only such &s were. cold for the Golden Fagle Lire. The
record is clear thet defendant Grover C. Jacobsen hed no
information that by the upautiorized sale of Nightiewk Stages’
tickets fhe provisions of Chapter 638, Stetutes of 1971, were
being vidated and there appea&s 1o evidence that defemdans
Jacobggpireceived'any consideration or amount by such unauthor-.
1zga”;£le. Counsel foxr defendent Jacobsen stated that it Is
2ot Tacobsea's intention to 1m any manner violate the staitutes
of this state oz any regulation or Instruction of +this Commission
and stipulated that he will eliminate from his oi@anization dny
eﬁéioyeé trat vioiztes any»such'law o> Ralilxeoad Commuicsion |
instruction or regulation. | It would appear thav this‘complaint.
insofer as L% refers to defandent Grover C. Jacobsen, should bde

dismissed.

From +the recoxd herein we gre of the opinion and heredy

£1nd 85 a fact that dcfondant Dru Johnson has violated the
nrovisions of Chapter 633, Celifornia Stavutes of 1931, and zas
s018 ticketsrﬁve: the line of the Night Eavik Stages without
havingibeen licénsed 50 t0 do and a cease and desist order wilil
ve lssued. |

hr order of tais Commission finding an operstion %0 be
unlawiul 2né directing 4t to ve discontinued iz 1In elfect nov
'uniike'an.injunctioh; A violation of such order coastiituves a 
‘»conteﬁpt of the éommission. The Calilfornisa Constitution’and'tho
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Public Utilities Act vest the Commission with power and suthority
punish for contempt in the same manmer and to the zeme extemt
coursts of recoxrd. In the event z perty 1is adjudged gulilly
contempt, @ fine mey be imposed in the emount of $500.00, or

may be imprisoned for five (5) days, or both. Motor Freight

Terminsl Co. vs. Bray, 57 C.R.C.224; Bell & Heyes, 57 C.R.C.487;
Tormuith vs. Stamver $6 C.R.C.458; Pioneer Zxpress Co. vs. Kelier
33 C.R.C.57L. | |

It should also be novted thet under Section 79 of the
Pubdlic Usilities Act, a person who violates an order 5:‘.‘ thiz
Commd ssion or who procures, aids or abets eny utility in its
violation of the act, ox in its failure to cauply with any order
of the Commission, is guilty of & misdemeanor and is punishadle
by & fine not exceeding $1,000.00, or by iumprisoxment 4in a
county jeil mot exceeding ore yea:; or by both such fize and
ixmprisonmentes

Section 15 of the Motor Carrier Transportetion Agent

Act,(Statutes 1931, Chapter 638) provides taat eny perso:i,

firm or ¢corporation acting as an agent vl thout a2 license, skall,
on convictio; 'chere‘or, if & person, be punished dy 2 fine not
exceeding $1,000.00, or by imprisonment ir the county jell, or
state prisdn, for e term not to exceed one year, or by dboth

such fine and imprisonment; or if a corporation, ney be pﬁnished
Yy a fine of not to exceed $2,500.00.

"ORDER

A public heering haviang been held on the above entitled
complaint, the matter having been duly submitted and the Com-
mission bYeing now fully advised and basing iv%s order on the
Tinding of fact as appearing in the opinion whick precedes this
order,

IT IS ZEREBY ORDERZD thet Dru Johmson shall cease

ené desist ai rectly or mdiréc‘cly oi- by'e.ny sudbterfuge or device
4o




from operation in Sen Diego as a Motor Carrier Transportation
4gent in the ssle of tickets for the Night Hawk Steges, and sholl
not resume such operation unless and until & license for such
operation is granted dy this Commission efter proper application
iz accordance with the provisions of Chapter 638, Statutes of 1931.

IT IS EXREBY FURTEER OFDERED that the Secretery of this
Commi ssion shall cause & certified copy of this decision %o Dde
rersonally served upon Dru Johnson, that he direct that a certified
copy thereofl be malled to the District Attarey of San Diae;o
County,

IT IS EEREBY FURTEZIR ORDZPED that this compleint, in so
fer as 1t Tefers to defendemts Grover C. Jacobsen, dolng business
as the Golden Zagle Lines, J. N. inderson and Jemes Christensen
doing Pusiness as the Night Hewk Steges amd First Doe to Texth
Doe, imclusive, be and the seme hereby is dismissel,

The effective date of this oxder shall be twenty (33)
days efter the date of service upon defendant.

PSS
Dated at San '"‘rancisco, Celiformisa, this _L/ day of

Yarech, 19.)3.

@’ QJL”M.LLAI[I
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COmmMATGSLINNerS.,




