Decision No.

3

BIFORE THE RAILROAD COMMISSION OF TEE

ATE CF CALIFORNIA

In the Matter of the Application of
EEY SYSTEM, LTD., for authority to
discontinue passenger service on its
Berkeley~-sShattuck Ave. line morth of
Alecatraz Ave. and its Xorthbree-
Sacramento St. line north of Rose St.
Interlocking Tower and to operate over
that part of the Southern Pacific
Celiforaie St. line between Rose St.

verlocking Tower and the invtersection
of Nonterey Ave. and Coluwsa St., in
Berkeley, Califorania.

Application Xo. 18640.
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In the Matter of the Applicetion of
SQUTEERN PACIFIC CO. for authority %o
¢iscontinue passenger service on ite
18th St. line, 1ts Ellsworth St. line
and 1ts California St. line, iz Ogkland
and Berkeley, Californie, &and to gran®
to Xey System, Ltd. trackege right over
that part of applicant’s Californiz St.
line detween Rose Tower axnd Thousand
Oaks Station, Berkeley.

Applicetion No. 18641.

Brobeck, Phleger & Earrison and Chapman,
Trefether, Richards & Chapmen, by

Frexk S. Rickerds, for Key System
Timized. ’ ,

. J. Foulds, for Southern Pacific Company.
C. Stanley Tood, City Attorney, and 0. E.

Carxr, City Menager, for the City of
Oakland.

Edwin G. Wilecox, for QOakland Chamber of
Comnerco.

Haxold D. Weber, for Down Towm Property
Owners' Asszocletion of Oeklend.

Fred C. Hutchinson, City Attorrney, and

Eollis R. Thompson, City Menager, for
the City of Berkeley. '

Cherles C. Adams, Berkeley Chamber of
Conmmerce. . ‘
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George E. Sheldon, for Commuters Rete
Reduction League.

Ae R. Linn, ilemeda County Chember of
Coxmerce, Inc.

Bdwexrd J. Silver, City Attorney, Lfor the
City of Alamede.

M. Mivchell Bourcuizn and . L. Markley,
Zor the followlng named orgenizations,
togevther with the appearances shown
following:

Brotherhood of Railroad Treinmen, by
ROy Je BTrooxks,

Ordexr of Bailway COnducto*s by
Jaxry uee

Brothorhood or Locomo.ivo Englneers, dy

« 0. Peters

Brotherhood or Firomen end Eunginemen, by
Co Wo MoZLitt,

Oxrder of Railroad Telegrapkers, by
X. D. Pritchett, and

Brotherhood of Maintenance of Ways Employes,
Brotherhood of Rallroad Signal XMen, by
Lee Smith.

Charles C. Boynton, for Bay Cities Properties
Corporation, and Iin propria persons.

SEAVEY, COMLISSIONER:

CPINIOKX

In Application No. 18640, Xey System, Ltd., requests
authority to ﬁodiry passenger service oz portiono oL the follow-
ing lines in the City of Rerkeley:

l. To éiscontinue service on its:
' (&) Srattuck Avenue Line beiweern Aleatraz
- . dAvenue and University Avenue.

(b) Northbrae-Sacramento Street Line on
Zopkins Street, between the Rose
Street Interlocking Tower and
Northbrae Station at E1 Dorado
Avenue.,

2. To extend the Northbrae-~Sacresmento Street ILine
t0 the north orf the Rose Street Tower by coper-
ating over that portion of Southern Pacific
Company*s Celifornia Street Line between this
tower and the intersection o Monterey Avenue
end Coluse Avenue.

In ipplication No. 18641, Southern Pacific Company

Teguesvs aﬁthority to modily passenger sexrvice on the following

lines:
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le To discontinue service on' its:
(a) Bighteenth Street Line in the City of Oakland.

(b) Ellsworth Street Lime in the Cities of Osklend,
. Berkeloy and Emeryville.
(¢) Celifornia Street Line in the Citles of Oek-
. land, Berkeley and Emeryville.
2. To grent %0 Key System, Ltd., trackage rights over
that part of Southern Pacific Company's Cali-
fornie Street Line between the Rose Street -
Interliocking Tower end the ixtersercion of
Monteroy Avemue and Coluse Avenue Iin the City
of Berkeley, Alemeda County.
Public heerings were held in these gpplications in
QaXland on Jamuaxy 26th, Februery 17th and 18th, at the cqnclu-
sion of which the matters were submitted for decision.
At the initiel hearing 1t was stipulated dy all pexties
that the two metters be consolideted for heering and determinstion.
Applicents contend that under thelr prezeant method of

operation there are cexrtain duplicetions of service which are not

required to reasonadly meet public needs for trausbay transporta-

tion and thet with the elimination of the operetions proposed in
the instant applications there will still remsin adaguate service
to satisfy pudblic convenience and necessity emd &t the same time
permit of a totel annmal saving in operating expenses of over
$300,000.

| A 2lscussion of the lines over which 1t is proposed o
discontinue service follows:

Shattuck Avenue Line, Xey System, Ltds

It is éroposéd o discontinue service on the Shattuck
Avenue Line detween the intersection of Alcetraz Avenue and Ade-
line Street, and the intersection of Shatiuck Avenue end TUni-
versity Avezue, & distence of ebout 1.5 miles. This portion of
the Key System, Ltd., Shattuck Avenue Line is parellel to and
adjecent to the Shattuck Avenue Line oi‘ Southern Pacific C:or:ipany.
It is spparent that thic dual opera.%:.on is cleerly a duplication

of service. The recoxd shovs that Southern Pecific Compary's
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operation on Shatituck Averue, witk edded cers during times of.
pesk trevel, is adequate %o handle the traffic mow caxrried dY
both these lizes. TFurtherzore, train operatior will be confined
to. two tracks, whereas under the present plan each carrier main-
tains two tracks and the numder of train movements along Shattuck
ivenve wWill be reduced epproximately one-half with the attendant
.ieduction in hezexd.

Northbrae Line, XKey System, Ltd:

It is §roposed o diséonxinue operation on that portion
of the Northbrae Line ealong EHopkins Street from Rose Street Inter-~
locking Towexr %o the end of the line at Norihdree Stetion and re-
oute this service clong the tracks of Southern Pacific Company’s
Celifornie Street Line between Hopkins Street and lionterey Ste-
tion. The length‘ér tke line to be abandéoredld is 0.8 miles. Only
twe stations eare located on Eopkins Street, one &t The Alemeda
end the other at the end of tae line st El Dorado Avenue. This
latter point is also sexved by the Shattuck Avenue Lize of South~
ern Pacific Coxpeny. 37 re-routing this lime, as proposed, it
eppears that the adfacent territory will, &s & whole, be adequate-

ly served.

Eighteonth Street Line, Southern Pacific Commany:

The Eighieenth Street Line of Sounthern Pacific Compeany
operates entirely within the City of Oaklend and serves the sec-
tion of the City %o the west of Lake Mexrritt Petween the 2welrth
Street and Twenty-seéond Street Lines of the Xey Systezy‘ﬁtd;

For & greatér portion'o: its lenéth the Southern Paciric'éompany's

Eighteeﬁxh Street Line 1s located from one to four c¢ity dlooks

distant from the Tﬁenty-second Street Lire of the Xey System, Ltd.

The discontinuance of passenger op=ration oz +this line; 2.9 miles
in lemgth, will eliminate consideradle duplication of service
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between it and the Twelfth Street and Twenty-second Street Lines
of Xey System, Ltld., &s well as between Southern Pacific COﬁpany’s

Eighteen Street Line and its Seventh Street Line.
Ellsworth Street Line, Southern Pacific Companys:

This liﬁe operates from Qaklend Pier over the tracks
of the Shattuck Avenue Line %o Adeline anld Woolsey Streets, thence
over the line sought to be adendomed, l.5 miles in length, easter-
ly along Woolsey Street and privete rights of way to Ellsworth
Street, thence northerly along Ellsworth Street %o the end of the
line et Bancﬁort-Whj. This line is located belween transbey lines
on Shettuck Avenue, Alcatrez Avenue and College Aveunune. The record
shows that & large percentege of the patrons on the Ellsworth Street
Line will have thelir aiétance to trenshey transportation increased
1 servige on this linme is discontinued and that toe increased
distence to & smell percentege of the patrons will be in excess of
& querter of a mile witk a maximum walking distance to & transbvay
line sligatly im excess of 2,000 Teet. '
California Street Line, Southern Pacific Comvany:

The Californie Street Line operates fron Oaklend Pler
over the treack of the Shattuck Avenue Line to Californie Junetion,
thence along the lire sought to be abeandoned, J.5 miles in length,
northerly along Califorrnia Street, lonterey Avenue and Colusa
Avenue T the end of the line at Thousand Osks Stetion. This line,
between California Junction end Eopkins Street (Rose Street Inter-
locking Tower), is located approximately one bdlock east of and
parallel to the Northbree Lize of Xey Systen, Ltd., which oper-
ates along Sacramento Street. A%t the Rose Street Interlocking
Tower these two lines eross, witk the Northdreae Line termirneting
2t El Doredo Avenue and the California Street Liﬁe at Thousand
Oeks Station. The Thousend Osks Stetion is elso the terminal of

Southern Pacific Compeny's Nimth Street and Shattuck Avemue Limes.
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It was clearly shown thet the operation of the Californis Street
Line and the Northbrase Line constitute a duplication of service
és far north as Rose smieet Interlocking Tower. Sacramento Street
ic divided into two driveways seperated DYy the railroad right of
way and i1s more sultable for transbay service than is Californis
Street. Witk this advantage and no offsetting disadvanteges,
service should be contimved on Sacremento Street, as proposed
herein, rather than on California Street. |

If the proposed plan of elimimation of duplication
ils etfeoteé, it will pemmit of the discontinuance of the oper-
etion of the following interlocking plents:

1. Roze Street Tower, loceted neer the intersection
of McGee Avenue and Kopikins Street, Berkeley.

2. Toolsey Street Tower, located at the intersectioxn
of Woolsey and Ldeline Streets, Berkeley.

3. Poplar Street Tower, loceted et the intersection
of Popler and Eighteenth Streets, OekXlené.

4. Tower loceted at the intersection of Seveath
and Wedbster Streets, Ozkland.

S« Tower loceated at the intersecrtion of Third
. and Webstex Streots, Osklend .

It appears thet the plam of operation of the two com=
panies invélving the discontinuance for which authority is sought
herein is the result of a comprekensive study extending over a
pericd of time. In fact, this plan is more or less along the line
of & plan presented as Exhibit No. 17 im 1927, in Applications
Nos. 11329 end 11504, waich shows the Tesult of a study made by
the Cormission's engineers at the time these two carriers were
seeking an 1ncrea e in fares. The purpose of this study was %o
show that cexrtain economies could reasonably be effected and
theredby lncrease the net earnings eside from an increase in fares.

The record shows that the curtailment of sexrvice, pro-

posed herein, will permit of a total saving in operating expenses
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o adout $310,000, of which $128,000 ecerues ¢ the Sowthern
Pacific Company and $182,000 to the Xey System, Itd. Evilence

was offered by each epplicent as to the net earnings to de reo-
celved shounld the propoced changes in operation be put into effect,
Southern Pacific Company contending that 1t will still fail %o earn
any return on its invesitment, while the Xey System, Ltd., estimated
its return would de less than five pox cent. It is ﬁnnecessary

in this proceeding to devermine the exact revenues of either eppli-

cant. It must bo recognized thet if economies of operation can

be effected which will stréagthen thelr earnming position and prow

mote efficlent service to the body of their patrons without severe
inconvenience to any, such operating chenges should be permitted.

The City of Berkeley wes the only official body walch
opposed the granting of these applications. The City's objection
was &irected primarily to the Tequest of the Southern Pecific
Company to adbandon sexvice on its Zllswortk Street Lize. It
was the contention that if this service was discontinued 1t
wouléd seriously affect a large number of comxuters who rTeside
in The district served by this iine, which is fully developed
with residences and apartment houses. It was alego the Cityrs
position that curtallment of service oz this line would adverse-
ly affect property values. A4s a compromise, the City proposed
that service be continued oa this line at least Quring the times
of peak travel in the morning end evening.

Representatives of The wvarious railroad craflts affected
on Southern Pacific Company’s lines appeered to oppose the grent-
ing of this appliceation. In support of thelr opposition they
pointed out that a comparafively large number of their membexrs
would be Lforced %o seek empldyment at other points on the system

and in the end a corresponding aumber of employees in the respec-
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tive crafts would lose thelr jobs. Furthermore, 1t was their ¢on-
tention thet Southern Pacific COmpany should obtein permission frox
the Interstate Commerce Commission beLore cu&t&iling the sexrvice pro-
posea berein on the grounds that these operations are & part of inter-
state business. Counsel representing the Brotherhoold of Reilwey EZn~
ployees filed a motion to dismiss these applicetions on the ground
That both applicants are subject to the Jurisdiction of the Intersiate
Coxmerce Commission and muet epply %o that b»ody for a permit to dis~
continue service. The motion is denied., The Jurisdietion of this.
Commission is distinet from that ol the Interstate Commexce Commissioz.
The duty of these epplicents to obtein the epproval of the latter body
before discontinuing interstate sexvice does not relieve them of the
duty also to rfirst obtain the approval of this Commission to discon-
tinve any part of their locel sexvice.

The protests of the Bay Clitles Propertlies Corporation and
Charles C. Boynton were directed particularly to the abandonment of
the Shattuck Avenue Line. These protests were made chlelly upon +he
ground that the residents along the ZBuclid Avenue carline of the East
Bay Street Railweys, Ltd., & line which affords & connection with the
two trarnshay lines at'University and Shattuck Avenues, althovgh not
heretofors accorded throush commutation rates over the line of the
Xey System, Ltd., keve sulferod & discrimizmation in this respect, and

it was urged'that the Commission order such through fares esteblished

on the same basis as taose applying on otker lines of tke Xey Systexn,

Ltd. Their protest relates, therefore, not to the eliminatior of one
or The other of the two peralleling lires on Shattuck Avenue, dut to
the rates cherged by the Key Systen, Ltd. The Xey Sysvem line on
Shattuck Avenue now terminates et Unzﬁorsity Averue and it is appar-~
ent That through commutatlion service cannot be made zvaileble with
existing facilities along Zucllid Avezue and that the residents using
the Zuclié Avenue carline must continue to trarnsfer to the transbay
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trains et TUniversity and Sbattuck'Ayenues. IL transfer privileges
8t this point are to be accorded, The néceésary joint rzte agree-
uent may be made by either the Southerr Pecific Compsry or the Xey
Sysﬁem, Ltd. The Southern Pecific line on Shattuck ivenue serves
8 considér&ble'area north of University aAvenue ard it is apperent
that 12 one of the two paralleling lines on Shattuck Avenue is to
be elimineted it should be that of the Xey System, Ltd.

Considerable attention waes given to the question of hend-
ling footvall crowds irn Eerkeley. The record shows that 4if the
proposed reductions iz service are effected 1t will somewhat reduce
the company's aﬁility ©0 handle the Loothall crowds. This, hwever,
is not of sﬁ:ricient moment to Justifly retainiag serviée at the ox-
penbe o the generel traveling public as there zre only about six days
in the yéar wien the rootbail crowds present & prodblem of transpore
tetion. It appeers from the record that under the proposeld plan off
operatiorn the footdball crowds can be reasozably and adecvately hendled.

Aifter carefully considexing the entire record in tncse PTO=
ceedings, 1% is concluded thet both of these applications should de
grecteod as the resulting effect will dbe that the Zast Bay cities will
recelve reasonably adequate service to meet thelir transportation needs
for transbhbay service. It is gpperent that as a result of elffecting
the changes proposed herein, the district most zdversely affected will
be that adjacent to the Ellsworth Stree’ Line. In thic case, however,
the section 1s practically all provided with transbay zervice wifhin
& distance of 2,000 feet to the nearest station, which is not an wn-
Teasonable distance to reach Iinterurban lines. Thls conelusion tekes

into consideration that 1t 1s in the public interest for all carriers

to operate on an efficient besis and eliminete unnecessary duplication




Otherwise the general public must mmke up the deficit, or the ser~
vice as & whole will naturally suffer.
The following form o2 Org&er is recoxmended:

SRDER

Public hearings having beer held and the metters
having been submitted,

IT IS HIREBY ORDERED that permissiom and euthority
be end it is hereby granted to:

I. Key System, Lid., to discontinue passenger service
on that portion of its -

A. Berkeley=Shattuck Averue Line operating
along Adelirne Street and Skattuck Ave-
ave bYetween the intersection of Lleline
Street end Aleatraz Avenue and the end
oL the line at Urniversity Avemue, City
of Berkeley. )

B. Nortlbree-Sacramento Street Line oper-

. eting along privete right of wey and
Hopkins Street between Rose Street
Interlocking Tower (near the intersec—
tion of McGee Averue end Hopkins Street)
end the end of_ the line at El Dorado
Avenue, City of Berxrkeley.

Xey System, Ltd., to operate passenger sexvice
over Southern Pacific Company's tracks located on
Monterey Averue between Rose Street Interlocking

Tower and the intersection of Monterey Avenue end
Colusa Avenue. '

Southern Pacific Company to discontinue passenger
sexvice on 1its ~ “

A. Elgbteenth Street Line operating along

. Zighteenth, Twentieth, Twenty-first and
Tebster Streets, between Sixteonth Street
Station and Second and Webster Streets,
City of OaXlerd.

B. Ellsworth Street Line operating along
. Woolsey Street, private right of way end
Ellsworth Street, botween Adeline Street
and the end of the line at Bancroft wey,
City of Berkeley. .
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C. California Street Line operating along
California Stree:, lionverey Avenus
end Coluse Avenue, detween Califorziz
Junetion and Thousand Qeks Station in
the Cities of Qeklend and Berkeley.

IV. Southern Pacific Compeny %o grant to Key System, Ltd.,
trackage rights over its tracks located in Monterey
Avenve, between Rose Street Interlocking Tower and
the intersection of Monterey Avenue and Colusa Ave-
auve in the City of Berkeley, ‘ ‘

sudjeet, however, to the following conditions:

(1) Applicents shell give znot less thazn ten (10) days'
. notice to the traveling public of the chenges Iin.
passenger service herein autiorized by »osting
notice izn all trains and stations affected by
seid cheanges in passenger service.

(2) 4Applicants shell, within thirty (30) days there~
efter, notify this Commission, in writing, of
the discontinuance and chenges in pessernger ser-
vice herein authorized and ¢f their compliance
with the conditions hereof.

(3} The suthorizetion herein granted shall lapse and
become void if not exercised within one (1) yvear
from the date hereof unless further time.is
grexted by subseguent oxder.

IT IS EERESY FURTEER ORDERED thet authority is granted
to discontinue the operation of the rdllowing interlocking plants;

a. Rose Street Interlocking Tower, located
near the intersection of McGee Avenue
and Hopkins Street, City of ZBerkeley;

Woolsey Street Interlocking Tower at the
intersection of Woolsey Street and Ade-
line Street, City of Berkeley;

Poplaer Street Interlocking Tower, lo-
cated at the intersection of Poplar and
Zighteenth Streets, City of Qakland;

Interlocking Tower located at tThe Iinter-
section of Websterend Seveith Streets, City
o7 Qaklend, and

. Interlocking Tower loceted at the inter-
section of Webster and Third Streets, City of

Qakland,
provided, however, if and when service is resumed on any or all
of the lines whick results in reéestdblishing operations over any




or all of the crossings, service of the respective interlocking
plant, or plants, shell be resumed.

The foregoing Opinion and QOrder is heredy approved end
ordered Tiled as the Opinion ard Order of the Railroed Commis-
sion of the State of Californise.

The eoffective date of this Ordexr shell be tex (10) days
from the date hereof. Jr—

Dated at San Frencisco, Californie, this [C- dey
of Merch, 1933,

/
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Commissioners.




