
'!8l: l'UVER LINES CThe Ce11torn1a 
'l'ranspo:-tat1.on Com;psny, Seeramen to 
NaV1ga.tion Cam:p8Jl"1',. ana. Fs:y ~e.ns­
:?o:::tat1on Ccm.:pany),. .and REG'OT·AT'Fm 
CA.PJUP.'R$, mc." a. corporation, 

Co:ple1n3nts,. 

'Its. 

Det'en~ 

Case No. 34:0.5. 

} 

McCutchen. Olney .. Iw:e.n::ton &. Greo::.c, 1:>7 z. ir. 1£1elke .. 
. tor Com~l.e.1.nant$ .. 

Eoreee: 1l.. Streo.t. to': Det'en~ts I-

E~e.:ct Ste::n !or P.e.:tlwq Expres.s A.gency, Inc .. ,. 
Intervener on belullt or the Comple1nants.. 

;sy za:z COMMISSION: 
OPINION -- ............... -.. ..-. -

'3y eomp1a1n.t ~Ued on Novembe: S.. 193Z, coml?lA1'Ilan~ charges 

that :E'rane1s: Ge:b:1ng, ~ob.rJ. Gehr!ng,. Fra:o.c:ts Ceh.-1ng,. doing ~1ne.ss 
", . <'. 

under the t'1::xt .name end style or Gehring 'r:a.ek Company,.. J'ohn."Gellr1ng 

40ingbus1ness: under ·the rine. name 0-: Ge:!:l.l-1ng Truck Company. Franc1$' 

Gehr1ng and J'obJ:r. Ge1:.rillg, doing bu.s1ness under- the lUUI'!e or Gehr1ng 

Truck Com?eny,W1t~ unla~ com:on carrier operations by auto traek 

between San. Fra!l.Ci$¢o ,.Cal1toX'n:te., on the one he.:lci, e.:.d C0rn1Ilg,Orle.n4 

l. 



and ,Willovs, Calitol"llia, on the other lulnd., 1nclud.1:ag service 

to yoints 1nte~ed1ate to the said tiXed te:m1ni. 

Publie hearings were hel' be~o~e Exam1ner Satte:white 

on Foo:::"'\ltU"y' 10., 1933., on which date the ease wa:: sub=.1 ~ted.. 

~e taets as developed at the hearing may be S~er­

:tzed briony as :Collows: 

The eV1~emee show$; that dur1ng the :past two years,. and 

continu.ously- up 'to the present, the detendant~ and: each ot the 

as- indiv1duals and not othe.."""W1se, in response: to the requez-t 0:­
VS:10us: shippers: and bus:tness es:tab11sm:ents at Corn1lJg. orl~d. 

!lillows and two- or three ot!ler way-points, have transported by­

t:ucks e.nd trailers such e; subst:m:::tal to.o.nage: or trcigh t" b~th 

north-bound end> south-bound between ~8~pOtitt$ and San Francisco 

that each ot them has been obl:tged to .t:l3i%lt:1ll regularly "two or 

~ee trips weekly. 

The trens-:portation service :geM'o::ed b:y ~ch or the 

said detencIa:l't$ has been based upon o:r:al arra:lgem.e:t.s whereby 

each detendant htx.s ind1e:ated his e.b1l1ty and V11111ngne:ss= upon 

req:o.es t to haul part~eular or ve.rl0,us eOlml!od1 t!e~ tor a -rate; 

:c.a::.ed a.cd agreed upon. 

De~endant. Job Gehring is the rather or the detendant 

FranCis Cehr111g and they res:Lde together at Orland. Their bUSi­

ness: head-quarters: are m.a1:lte.:tned at their res:Ldence and !as.J'ohtt 

Gehr1ng. WU'e ot J' oll::. Geh..""1ng, 1s their join t book-keeper ~ does 

their office work and 1s charged, among other th1Dg:!;, With the 

duty or aJl3.'1ler1ng ~eqttests: either by "phone or othe:-w1se tor" , 

tnek t:::msporta t.1on se:v .tce~. 

1IiJJ.ey &. C'o:pany 1:; the largest shipper served by and 

chiet'. :patron ot' h-ane1s Gehr1ng. Xh:ts tim operates 3tores at 

COrn!nS" Orland and 'v.:1~10ws :3Jld deals extenS:Lvely 1.U genel"cl. 
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merchandise,. groee:1es. ~a::::n. prOO:et.s,. beets and. ltanber and their 

sh:.tpmen.t:s to and trom. San Francisco require Fro.D:.isGehr1llg to 

:nake tor tha:c. two or three trip:!: vzeekl,... 

The Or~ Chee.:e &. B'U.tter Compal:3",. large producers 

0: 'butter,. a.:d the Cal:tt'o::-n:ta ~key G::-owers Assoe1a.t1on p large 

turkey ::-a1sersp are the luge$~ patrons o·t ~ol:m Gehr:t:J.g.. 'ZAis. 
detende.nt makes at. ~ea::t two, so::.etimes three,. trip:: a. week to 

Sen ~IlC1seo in hattl1ng butter :=0::- this bu~te~ eom~eny and car-

:-1es a'bout ~OOO lbs.. to two tons a trip. During several months 

01: the ~ar he carnes le.rge sh:t~ts ot' dressed -turke'1S to-

San F:t"anc1seo t::'om. Orle.nd.,. Willows. and Corn1:o.g tor this Tarkey. 
. . 

.. 
'!he :'ollow1ng ~d I:l.uchant:: and Shippers. also have 

used and. continue to patro:l.1ze the tro.c~ sen1ce or one or the 

oth~ ot the det'e:ndants ~:n time to time to e.::td !'::'Q:a. San Francisco .. 

and.·:D:om, and to· Orlenc!,. Co%'X:1.ng,. ArtoiS,. "a111ows and: ~e1:l: 

"Card &: X111eb:rew 
See.a:"ee (4 F=:-anke 
:E:eoll~ cash Store 
orle.n~Van1ty Store 
Golden State Co:psny 
Rosenberg Bros. 
G11ck &: Sons 
SWUt &. Com.pe.ny 
Anchorage Fe.m. 
Ellis Z. 'Le:vy 
F'. M. Rudeles. ton 
Rcm1a:c.o Che~ Faeto:,-
1!:tlls Orchard Ccm~sny 

" 
'!'he ~eigh t tra.~e which is ha:lOl.ed e;en.erol.ly by the 

de!'encU:a:tts conSiSts,. among other co.::l%Od1t1es,. o"r ee:le.rslm.erchandiSe,. 

groeenes,. mill t'e~ but~. eggs and pottltr.r,. d.aUy ,~e:acts,.ollves,. 

~ed tru1 ts,. lemonz e.ne. also hul!vra::e • 

.rom Gehring ow:ts 8lld operates tl, th--ee ton InternatiOnal 

T:-u.ck,. a Ford truek,. a Chevolet. t::uek end e. throe ton trailer. 

F:%:'ene1a Gehr1lig OD.S aIle. o~tes a t:b:ee ton tra.ek end trd.ler; 

s. 



• 
The derende.u't$ test1t1ewthat their ntes are always 1"1Xed .. a!ter .,. 

. negot1e.t10llZ' tor particular' haul1ng job$. 'or se:rv1ees, "out the 

record ebows. tlla.t their re. tez a:e more or ~es= s.tel:ldard1.zed e.xtd 

re.nge trom. 17i c:ents to 7S cents per 2:r:a:ld.:'ed. p¢illlds.. It al:cr.. 

a.~fU"S that. de:re:ld.e:t:ts have re....'used t'rom t1m.e to t1mo to' haul. 

zh1:pmell'tS when o!:te:ed~ but the re!use.ls were, oeee..s10ned e1the: 

'by lae.k ot" eqtl!p.uent. or laek ot" spe.ce on equ1pm.ent or the e:r.a.oun't 

ot sh1I'ment was too, =all or the rs:~e= ten~ered were not sat1S­

:taeto::y. 'l!l:r.c de!cndan:ts eo-ope:e:te or help eac:h other out :tn 

the conduct ot: their 1.:ld1.V1dual trucking bttS1nes:.. and when 

01 the: or them. is unable to haul a particular or regtller shipo. 

ment tor e:D:1 ree.:;on, the other Will aeeommod.e.te the shipper and 

t!o the hauling and retain the :i>roeeeds tor the hauling. It appears 

that tho de:e:l.d.a:ltsat t!:.es he:ve utilized a ru"ober :t=p en­

t!tled :0= Gehring ~ Son, but the evidence shows that the -use 

or th:ts' stamp has been discontinued :or the ~ll that 1'twas 

m13lea~ as to the business relationship ot said deten~ts. 

A cease anddes1St order should 1sStte. 

An orde::: o~ tbj,s Com:a,1ssion :Ue1ng an opers:~,ion to 

be u:al~ and. d1rectiDgthe.~ it be d.iscontinued is 1n its et­

teet no~ tmlike an i:ljunction issued. by eo cO'C.rt. A. Violation 
, . 

0": such o~er const1 ~~S e. eonte:xpt o'! the c.om::.i:::1on. Tho 

Ce.litornia C'oll!:t1 mt1o%l. and the Public .,trt111t.ies Act v~t the 

Comm1 ss10n .with p¢we::" and author1ty to punish tor contempt :!.n 

the sse ,mmtne:t' and to the se.:n.e extent. as courts or reeord.,'In 

the event a party is adju4ge~ gt:.11ty ~t contempt,. So !be mssbe 

1!nposed in the smount o:t $500.00, or h~ m.e::s- be ~r1sone<L tor 

riv.e Cs} de:ys, or ~o~ C.C.P. See. l2l.S; l:oto:- Fre1eht Te.:r:m1n.e:l 

~ v. Bra:r. 37 C.::t.C. 224; , re Ball end: 'Eil.:r;es.. 37 C.R.C. 407; 

We::m.uth: v. Stsm"oer, 35 C.R.C. 4SS; ?ioneer Ex"ore$s ~"":¥Y v.' 



Keller. 33 C.R.C. S7l. 

It. should· aJ..so 'be notee. that und.e:~ Section S 0'£· the .A.Uto 

Truek 'rrCllSP0rtat1on Aet (Statutes 1917, Chapter 2l3, as amended) ~ 

er. person who violates an order of the C'o:cu.ss,10n1s gu1l. ty o"r a 

m1Sd~anor "eJid. is punishable "oy a tine'!lO't exeeed1ng~OOO.OO, 
or 'b7 1mpr1soment ill the county jaU. not exceeding ox:.e yr;.:a:~ or 

by both such tine and m:pr1soDme!lt. Likewise a :;h:tp:P<tr or other' 

person who aids or abe~ 1n the V101a-e1on o~ an order of the Com­

::t:ission is guilty 0: a m1sdemcer.nor and 1s punishable· ill the sattLe 

me%n:.er .. 

ORDXR .... -- --- ---- .... 

as a t:'e.n.sporte.Uon co::penyas det1.ned :tn See~1on 1,. Suhd1rts1011 

Ce) 0: the .mto '.rl'uek. ~e.nsportatio::t Act CCh.o;pter 2l.3~· Statutes­

l.S17, as e.me:c.ded} _ With common carrier. status bet.vIee::: San FrancisCO,.., 

Cal1torn1a., on. the one hand. and Cc::c.!ng,. Orlend an.d '&111oVls, on 

the' other he.nd_ 1x:teluri1:lg service 'to Artois and Maxwell.,. po1n~ 

1nteme:d1atet to the said r1Xed temin1, and vr.t:tllout ,11:. .certU1-

eate or ~l1c: convenienee tllld n.eee~$.1ty" or prior, right e.utllon.­

Zingsueh opere.t1ons. 
Based upon the Finding herein and the Opinion, 
IT IS ZERE:SY O:I.mE:RE:D tllet se.1d de1'endmt Francis Gehr1ng 

and said C!'.etendant .1ol:m Gellr1:ag, and each or the:::.. shall cease 

and. . desist directly or 1:o.d:1l-eetly or by 8IJ.y subtert'age Or' device 

tr~ continuing such ope=at10ns. 

IT IS 82:e:.m Fti"RTImR OBDEEED that the Secreter,r ot this 

Cozm:.i:ss1on chall ee.'Wte aeert1tted copy or this deeision to be 
.... 

persone.ll.y served trpon se.1ddefenda:tt F:-e.nc1:: Cehl:1ng and :aid 

detendent .Tom:. Gehring, thl'lt he cause eert.1tted C()~1e~ thereot' 

s. 



to be :::.ailed to the Dist=1ct Attorr.ey or theC1ty anct Couuty o~ 

San Franc1~eo~ end. the D1stric-: Attorneys, ot Tehnma. Glenn and 

Colusa COUll ties, to the Board ot Public Utilities. e.n~ 'rx'an.s- ,. 

portat1on ot the City ot Los Angeles an' t;o the Departalent ctr 
Public Works, Divis.ion. ot' E:1ghways, at' ss'e rsm en to. ' 

~ ett.'ective date Ot' this ord.er shall be twenty (.20) 

days e.-~r t:o.e date or service upon detendants. 

Dated a.t San F:-ane1sco, Ca11:t'o:'1l1a, this ~ day 


