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Decision Noe 257AR

-»

BEFORE TEZ RATIROAD COMMISSION OF TEE STATE OF CALIFORNIA

REGULATED CARRIERS, INC., & corporation,

Conpleinant,

- VS. Case No. J44b.
ALBERT ARATA, FIRST DOE, SZCOXD DOE,
TIIRD DOE, FOURTE D08, FIFTE DOZ, FIRST
DOEZ CORPORATION, SZECOND DOE CORPORATION,
TEIRD DOZ CORPORATION, FOURTE DO
CORPORATIMN, FIFTZ DOE CORPORATION,

Dafendents.

Regirell L. Vaughao end Scott Elder, by
TeSe cOMnson Lox Complainant.

Defezdant appeared iz his owm behell without
. eounsel.
WARE, Commissioner:.

OPINION

By compleint riled on December 19, 1932, compleaireant
charges Albert Arata with unlaw:c*&l commoa cexrier oporations dy
euto truck between Stociton on tie ome hand, ead Ioze, lartell,
Teckson, Sutter Creek, hmedor City, Pine Grove and Intermediate
points on the other hand. |

Public hearings were had at Jackson on March 9, 1933,
or which date tiae cese was sudnitted.

The feets as developed at the heoring may be summarized
briefly as follows:

Dofendent Arete entered Jackson about ten yoars ago &s
& peddler of watermelons and perishadle food stuffs. His trade
constantly &eveloped through the intervening yeers to the presect
time, which £fnds him possessed of a warehouse irn Jackson, whioch

1z supplied by two vrucks that zmake round trips daily between




- Stockten and Jackson via Ione with perishable Zood stffs end

othexr mercheandise, a1l of which Arets buys, hauls and sells to his

customers. In addition 1o this, hrete ses developod @ite &
substarnticl transportation husiness.

| . Eight witnesses tesfified that while they occasicnally
bought produce Lrom the Arata truczs, they more fréquently
patonized bis freight service, whlch thoy salld was quick, eéonomi.cal
and oonvenlen¥. - Arete calls dally for thelr orders, prompily aod
oXficlontly attends to thelr shopping from the wholesalers in
Stocktz, and returns deily t0 Jacksa with the zmorchandise at rates
slightly less for the hauling than those of the common carrlers
serving this ’territory. _

Six witnesses testified that they had never purch&sed ay
produce frox Arata dut that they :requehtly used his tre.nsportat:.on
services in procuring shipments of herdwere, pa.f.n‘.:; meats, ftgi-ies,
bakery supplies, radlo ouifits, etc. The record shows thet
Arzte thus fer has not enlarged kis Jodblng bPusiness zo as to
em'qre.ce all of the Ireight which ke handles. 4ll of ‘cixe . tnesses
testified that he hed zover refused to haul froigat for them, and
4hat his accommodations were 2lways avallable.

Argte confirmed the testimony of the witnesses who
appeared‘ at the hearfing, and also a.dmitted ce..*z-ying coasideradle
freight fox 13 othe:: Tirms engaged 1n dusiness Iz Jackson, Ioxne,
Test Point, Pine Greve and Toloeno. EHe fraakly acknowlelged that
niz transportation sexvice had developed as & neturel outgrowth
oL ﬁis'business as & produce deé."_er.

A cease and desist ordex should issue.

iz order of this Commission fLnéing az operation %o bde
wnlawfel and d.'imc‘.::.ng trat 1t be discontinued is in its elffect
not unlike ar injumeilon issued By & court. L violetion 02 sx¢h -

order constitutes a contenmpt of the Commlasione The California
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Constitution and the: Public Utilities 4ct vest the Coumission with
- power 8zd authority to punish for contempt in the sae menper ogd
Yo the seme extent as couxts of record. In the event 2 pai-ty p.
adjudged guilty of coztempt, a fine may be imposed Lin the emount of
$500.00, oz he mey de imprisemed for five (5) days, or both.

C.C.P. Sec. 1218; Motor Freisht Termimal Co. Ve Bray, 37 C.R.C.

2243 ve Bell end Feyes, 37 CoR.Ce 407; Wermuth v. Stempez, 36

C.R.Co 4583 Ploneer Zxiress Company Ve Keller, 33 C.R.Ce 571

It should also be noted thet under Section 8 of the
Auto Truck Act (Statutes 1917, Chapter 203, as amended), & pqrson
wao violetes sn order of the Commission 15 guilty of & misdemeanor
and is puﬁishable by & fire 20t exceeding $1000400, or by imprisoz~
- ment in the county Sell not exceeding one year, or by botk such |
fize &nd Imprisonxent. Likewlse & shippé:: or oither pexson who
alds or abets In the violetion of aan oxder of the Commission is

g3ilty of & misdemeszor and is punishable in the same maaner.

I? IS ZEREBY FOWND that Alber?t Arata is operatlng as &

| ti*a.ns =tation company &s defireld in Seetion 1, Subdivision (¢)

* of the Auto Truck Act (Chaprer 213, Stetutes 1917, as eamended),
w.th common carzier status between Stockton on the one hand, and
Tone, Martell, Jecksom, Sutter Creek, hmada City, Piie Grove an&
intermediete points on the other hand, and vithout & certificate
of pudlic convénience ané rnocessity or prior right authorizﬁng
suck operationse

B&sed upon the findizg herelin and the opirioxn,

IT IS HERSEY ORDERED that ilbezt Arata stell cease end

~desist directly o indireétly or by any subterfuge or device from

contimulng such operations.




IT IS KEREBY FURTEER ORDZRED that the Secretery of ta
Commiss..on. shall cause & certified copy of +his deocision %o de
por opally sexved u.mn Albert hrave, that he cause certifiied
coples thereof to be mailed to the District Attorneys of Sen
Jotguin, Celeveras erd Amedor Counties, to the Board of Public
Utilitles enf Traasportation of the City of Los hogoles and %o
the Depar*men., of Peblic Works, Div.‘..si.on oL Highways, at
S&c:‘aman e

The e‘:ective date o2 thile order .,ha....l be twenty (20)
days efter the date of service upon deienmmt.

The foregoing opinfon and order &re heredby e.ppro&e_d and

ordered 2 2:1ed 65 the opirion and order of the Rellroced Commission

£ %the State of Celifornia.

Deted at Sen Frenclsco, California, thisw cay of

Q/M/ ) 1933
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ToConmissl oners.




