
Decision No. 

Com.plei nan t , 

vs. 

ALEER'!' ARA!'2A.~ FIRST DOE, ~O}:D DOE, 
TB:IRD DOE. FO'ORTE: DOE, FIF'1!E: D~, F:12~. 
DOE CORPOR1~I~, SECO!-.'"D DOE CORPORATION, 
mIRD DOE CORPORATION. FO'ORm DOB 
CORPORATIar, FDTE! DOE CORPO?.ATI ON , 

Defe.c.d.ent:s,. 

) 
~ 

1 Case No. Uo46. 
) " 

Reg1x:.eJ.e. L. Va'Jghan and Scott Elder:, bY' 
\'1.S. J'ob.l:lson tor Co:jtla1nant. 

Dete.:.dac.t a,peared i:l his om behe.U' without 
eOWlsel. 

w~ Co~ssioner: 

O?IN'ION' ..... --- .... _,... 

'3y eomple1nt tiled on Decem.ber 19, 1932.) eomplaiIlant 

eb.e.rge,s AJ.'be:-t Arata with Ulllaw.eul common oa..-r1or operations bY' 

auto truck between Stockton on the one hand, end !o~e, Martell, 

J"ackso.ll~ Sutter Creek, Amador C1 t1. ?1no G:-ove a.o.d i.e. termediate ' 

points on the other b..arl.d. 

Publie hearings were h~ at Zackso.o. on MArch 9, 1933, 

on 'Wb.1eh dAte tbe case' was Slb:l1 tted. 

~b.e ~e.cts as de'V'eloped at the hear::t:lg mAy be 

b::-ietly- as tollows: 

e,' peddler 0: watermelo:Ls e.lld per1sbable :ood sto.tts. H1s trade 

QO!1ste.atly developed. tbrOTlgb. the 1:l.terve.o.1ng year:; to the preseJlt 

t:1::.e, which t'1o.ds him :possessed ot: a wareh.oi:.se 1..c. J'e.ekson~ 'whioh 

is . supplied by two trucks that ::.ake round trips daily 'between 

X 



StocktQ:l e.!ld J'8.ckso.r:t. .via rone wi tb. peri sha.bl e .rood stIJ.Us e.o.d 

ot~er merchand1se~ all' 0: which Are~ bUY3~ hauls and se1l3 tQ his 

oustoners. !Xl addi tio.c. to th,1e, Arata haz develo~ee. ~1 te a ,. . 

substant~al transportation busi~ess. 

Eight wi~esses tes:1~1e~ that while they oocasiona lly 

bo1Jght prodnee trom ,the Arata truc~s, they more treque.n tly 

p8.t:oll1zed h:'s treight serv1ce~ wb,ich. thoy ss.1d was qtliok, econOT!l1ee.l 

and oollvenicJ:.t., Arata calls ~lY tor their ord.e=e~ :prom:pt~y aIld 

otticie~t~y.attends to their shopping tro~ the wholesalers ~ 

Stockt.ca, and returns daily to J'ack!O Jl with the ::.erchSJldise at rates 

$11gb.t~Y' leGS tor tile haul1.ng t!lan tiloae ot the co::mo;c. carriers 

serving t~1s territory. 

Six witnesses te sti:t"1ed that the y had .:lover purchased 8:J.y 

T-0duee t::rx:. Arata but tb.a.t they ::'requo.c.tly usee!. his tranzporte.t!.on 

bwry stl.,:?l1es, rae!.:to oo.tti t$~ ete. The record shows thet 

Are:te. th't:.s ::'e:: has not enlarged his jobbing o\ls1.o.ess so as to 

embrace allot the freight wll1~b. he b,811dles. All o~ the wi t!lesscs 

test~~i~ that he had !laver retused to haul tre1ght tor the~ and 

t~at his aecommodations were elways available. 
Arata cont:true-d the testimony ot the witnosses. who 

a~:peared at the hear!!lg~ and. also admitted. oa....-ry'.u:lg considerable 

tre1ght tor 13 other r~s ~gaged 1.0. business ~ 1aekson, Ione~ 
West POint, Pine Gr.ve a.a.d Vol1Je:to. He trankly acknowle'e;ed that 

bois tran.s:porta.tion service had. developed as a !le..ttl.re.l outgrowth 

or b,isbusin&ss as a produce dealer. 

A cease a.o.~ desist orda: should issue. 

k order ot this Comcissio.c. tina1.o.g a.a operation to be 

tUlla,wt'ttl and di~eti.c.s that it "oe disco.c. tinued is in its etteet 

not ".l.lllike an i11jUllcttO.ll issued by a cou=t. A v!. 01 e:t1.0.0. 0: .Sl.eh 

order cOllstitutes a contempt ot· the Co'C:liss1o.o.. The Cal1tor.o.1a 
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COllstit"a.t1011 e.o.d the: ?ub11c Utili ties Act vest tb.e Co=:1z:s1on with. 

power and tlutb.or1tj" to p:.nish t(Jr cOAtempt itl'the ss::e mellJler and 

to the Se.Dl.e exteo.t as COtL...-ts ot record. IA the event a :pert,. is 

adjudged gu11 ty- ot CO!lte:lpt, a t1.:le may be 1m.posed i.e. the amount or 

$500.00, 0= he t:.e.y be 1m.pr1sQC.ad tcr tive (5) days, or bOth. 

e.c.p. Sec. 12l8; Motor FreiJ.jht Terminal Co. v. Braz; 37 C~R.C. 

~; re Be.::..l end Hayos, 37 C.R.C. 407; Wermuth v. Stempe::-~36 

C.E.C. 458; P1onee:- Xx'O!"ess CO'!l!Oa.o.y v. i{e lle:,~ 33 C.R.C. 571.. 

It shou.ld also be Aoted that under Section 8 o~ the 

Auto ~ru.cl:: Aot (Statutes 1917 ~ Chapter 2lS,. as e.m.eo.ded),. a l'Orzo.c. 
. 

wb.o violates an order ot the Commission 1 s guilt,. 0: a misdemeanor 

end is :punishable 'by a t'1.c.e .c.ot exceed1.llg $lOOO~OO~ ar by 1mpri,so.c;-

met:tt ill the ccu.c.t:r jail Aot exceeding one yee=, or bY' both. sueo. 

tina aad ~pr1sonme.tlt. Likewise e sb.1~pe~ or oto.er person ~o 
e.1ds or abets in the Violation or ao. order o~ tae: Co:mn1ss1oJ:. is 

g.:!l ty ot: a m1,sde:neanor end is :pu..c.1shable in tb.e Za::l.e m.o..tU:.e= .. 

ORDER ---- ...... 

IT 1$ .E:ERE:BY FOtJr.."D th.at Albert cata is operatt..c.g e3 e. 
, . 

tre.o.spo:--;e.t1o.Q company as det1lled 1D. Sec-:ion l, S':lbd.1 Vis!on (cJ 
-or tl:le Auto Truck. Act (Char:t',er 213, Statute3 19l7, as e:nend$d)~ 

Wi tb. commO!l ea...~ er st atus between Stockton on -:00 OAe b.e..c.e., and 

Ione, :Martell, J'e.ckso::r.~ Su.tter Creek, A:Il.e.dQ::- C1 ty,. ?1!1e' Grove ,end. 

1!l.te:medie.te po1.c.ts OJ'l the o-;b.er hand, e..oa. v.itllout a eertificate 

ot public convenience e.n.d .c.ecees! ty or :prior r1gllt autllor1ztng 

such. ope:-at1on~~ 

Based upon the tind~g here1c. and the opin10~, 

I'l' !S E:ER:E:BY ORDEP.ED that .b.l1>e:t Arata. shaU cease and 

des1 st e.1rectly or indirectly or '07 any subtert'ugo or device t'rom 

cont1.c:u.1a.s such operations. 



. , . 
Comm.1ss1o.c. shell ce.u.se e. certi1"ied copy 0-: tb.1s deo131o.c. to b(J 

personally ~e=ved upon Albert Arata, ~at he ~use oert1r.1ed 

cop1es thereQ~to be mailed to the District Attorneys o~ san 
.TOtl.ci.u1:l~ ,CeJ.e.ve:-e.s and A:m.e.do:- Cou.c.t1es, to the Board o'f Public 

Utili tiez a..c.d Tra..c.sportat1011 ot the City ot Los Angeles and. to 

the De:pe.rttlent o'f ?t:."o11e 7lo:-ks, Division 0-: Highways, at 
Se.c:-amento. 

'!he e~eet1ve date o'! this. ord.er sb.e.ll be twenty (20) 

days a!ter the date or service upon ~eteA~ant. 

~b.e torego1.c.g o~1.c.io.o. and ordor e.re horeby approved alld 

ordered tiled (i.e the opinion. and. order ot tb.e Re1lroad Cott:l1ssio.c. 

ot the ,State oor Ce.l1tomia. 

.. Dated at san Francisco, California, th1S~daY ot 
. ttl1tvr~ .. 1933~' .. 

o=:!.ss:6ne:s. . , 

"-


