Decision No. 2575 {)

. BEFORE THE RAIIROAD COMMISSION OF T

ALFRED R. XELLY, JR.,

Complainant,

TS

RUGG & BRANSCOMB, a copartaership com- Case No. 3471
rosed of ZILIS ZUGG and AMOS BRANSCOMB;

ZLLIS RUGG,.AMOS BRANSCOMB, FI=2ST DOE,

SECOND DOZ, TEIRD DOE, FOURTE.DOZ,

TIFTE.DOZE, TIEST.DOE CORPORATION,

SECOND.DOE CORPORATION, T=EIRD.DOZ

CORPORATION, FOURTE DOE CORPORATION,

end FIFTE DOE. CORPORATION,

Deflendentse.

Reginald L. Veughen for Compleinants.

Edward Stern for Rellwey Express Agezcy, Inc.,
Intervenor in bchall of Coxplaizents. -

E. e Hobbs for Northwestern Pacific Ralilrosd Cormpany
end Pascific Motor Transport Compeny, as interested
parties.

BY THE COMMISSION:

QPINION

By coxplaint filed oz Januery 16, 1933, compleinant
charges Rugg & Branscomd with unlawlul cormon carrier operations
by euto truck betweez San Francisco, Petalﬁma, Sexta Rose and
willits on the one haﬁd, and Garberville and the intermediate
points of Longvele, Leytonville, Cummings, Piercey, Zertsook and
Benbow oxn éhe other Eand. |

Dublic hearing was had before Exaxminer Johnson on Marck
8, 1933, on which date the case was submitted.

The facts eas develorped gt the heering mey de summarizedl

bzierly es follows: LAmoOs Branscoxbdb, one of the defendants herein,




testifying under complainent's subpoensa, adxitted thet he hed
been operating a coxuon carrie: service between all points men—
~ tioned adbove Ior a period of more then one yeer last pust..
‘Brenscomb stated that he was in partnership with Ellis Bﬁgg and
that they together have opereted this service as a meens oI live-
tihood sincekianuary, 1932. Branscombd stateld he knew such opera-
tlons without a certificete Irom this Comnission were illegal
but +that he was continuing irn the sexe until he received an orler
from *his Commission to desist, whereupon he would willingly
. conply wi?h said 6rder.

A cease and desist order should issue.

An order of this Commission 2inding em operation 4o be
unlewful and dirscting that it be discontinued is in its effect

not unlike an injunction issued dy a court. A violation oL such

-

orde» constitutes e contempt of the Commission. The Californis
Constitution.endé the Public Tiilitics Act vest the Commission

with power and authority %o punish for contempt iz the same menner
ané to the same extent as courts of record. In the event a party
15 adjudged guilty of conbempt, & Ifine zay be imposed in the amount

of Five Hundred Dollers (éSOO;OO), or he may he imprisoned fLor
s1ve (5) days, or dotd. C.C.P. Sec. 1218; Movor Freight Terminal

co. v. Brey, 37, C.R.C. 224; e Bell and Edyes, 37 C.R.C. 4073

Wermuth;v. Stamver, 36 C.R.C. 458; Pionesr é:press‘cémnanz_v.
Keller, 33 C.R.C. 57L. |

It should also be noted that under Section 8 of the Auto

Truck Transportation Aﬁt (Stetuves 1917, Chapter 213, a3 emended),

e person who violetes an order of the Ccmmissiqn is guilty of a
misdemeenor and is punisbable by o fine not”ezceeding One Thousand
Dollers (81,000.00), or by imprisomment 1z the ccunty jail not

excoeling one year, or by both suck rine ané 1nprisonment.
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Likewise a shipper or other persorn wiao aids or gbets in the viole-
tion of en order of the Commission is guilty of a misdemeenor end

is punisheble in the scme manner.
ORDER

IT IS EEREBY FOUND TEAT Rugg & Branscombd, a copartnership,
is operating as a transportation compeny as defineg in Section 1,
Subgivision (e} of the Aute fruck'Transportation Let (Chepter 213,

vatutes 1917,-33 emended), with commbn cerrier status between

Sen Frenclseo, Petaluma, Sente Rosae, and WTillits on the ome hend,
and Garbervilie and the intermediate points of Longvale, Leyton~
ville, Cuxmings, Pieréey, Hertsook and Zeunbow on the other hand,
end without a certificate of pubdblic convenience and necessity or
prior right authorizing such operations.

Besed upon the finding herein end the opinion,

&7 IS ZEREZY ORDEZRED that Rugg & Branscoxbd, & ¢copartaer~
shilp composed of Ellis Eugg aﬁd kmos Branscomd, and Ellis Pugg
and Amos Branscomb as individuals, shall cease and desist directly

or indireétly or by axny subterfuge or devi;e Iroz continuirng such

oporations;

IT IS HEREBY FURTZEER ORDZRED theat the Secretery of this

¢

Comnlssion shall cause é certiried copy oL this degisioﬁlto be .
persénally served upon Rugg & Breascowd, a coparvtaership, and Ellis
Tugg and Anos Eranscomd as individuals, thet he cause certiflied
coples thereol to be malled to the District Attorzeys of Zumdoldt,
Mendocino, Sonoma, Merin end Sex Francisco Counties, to the Boexrd
of Public Utilities and Transportetion of the City of Los Angeles
end %o the Department of Fubdblic Works, Division of Eighweys, at.
Sacremento.

The offective date of this order shall be twenty (20)

D




days after the date of serv'ice upon defendant.

Deteld at San T‘ranc:.sco » Celifornia, this M dey
of Merch, 1933. ‘
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Cormissioners.




