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Decision Xo. el W

BEFORE THE RATIROLD QQIAISSION OF TEL STATE OF CALIFORNIA

SECRIATNTO NORTEXRN "RAILVAY,
& corporavion, Lo
THD WISTERN PACIFIC RATIROAD COMRAXTY,
& corporation, .
Complainarnts,

TS

FALTER J. JOENSON, an individuel,
wATTES . JOEXSCON, doing business
wadex the firm rzeame and style of

P, F. JOENSOX & SOX, ROSZE £. JOZNSON,
en individual, FIRST DOZ, SECWD IOE,
TEIRD 0T, FOURTE DOE, FIRST DOZ COR~ )
PORATION, SECOXD XXE CORPORATION,
TEIRD DOZ CORPO2ATION axd FOURTE DO
CORPORATION,

Cese No. 3365.

Delendarnts.

L. N. Béadshaw, for complainants,

éegimlc‘i L. Voaughen and Scott Eldexr Zor Regulated
Carxiers, Incorporated, texvener in behall of
complainant.

MeCrtehen, Olney, Mannon & Greexe, by F. W. llelks,
~ for The River Lines, Intervener iz behalfl of
compleinants, .

Thomas M. Carlsonr ané Thelex & Maxrin, by lax
mhelen, Lor &olfendants.

BY TEE COMISSION:

CPZIXIOXN

The Sacramento Northerr Reilwzy end The Western Pacific

Reilroad Corpeny by compleint Ziled Octoder 4, 1932, and es emend-
ed, allege that Tallter J. Jolmson end Rose A. ohnson, pertners

going dusiness under the name of 2, T. Jotnson & Son, aze ccnduct-

ing & freight trueking business as & ‘comzon cerier for the

l-




trensportation of propexty for compensation over the pudlic high=—
weys bDetween Sen Francisco Bay points, namely, San Framcisco, Oak-
Yand, Ssn Leendro end Richmond on the one hand, and Sacramento,
Marysville, Tube City, Oroville and Chico on the other, sexrving
as intermediate points various commmities en route. It is al-
leged that sald operations are iz violation of Chaptex 213 of the
statutes of 1917, for the reason that Jefendants have failed to
secure the necessary cextificate of public convenience and neces—
sity required by the Statute.

A public hearing was held berfore Zxaminer Geary &t Oro-
ville on Januery 5, 1933, the matter submitted, and driefs filed.

‘The facts as &eveloped at the hearing my be sumrarized
as follows:

| The parties defenxdant Zeny that they are engageld In the

transportation as common carriers and mainlain thet sny property
transported is heandled exclusively as private cerziers not sub=-
ject o the Jurisdiction of the Rallroed cormmission, and that the

said operations do xot violate Chapter 213 of the Statutes ot
2917, "

The business activities of this organization commexnced
1n the year 1909 &= & draying firm within the City of Richmond.
It would appeer Irom the record that in 1929 the Standard 01l Cox~
peny made sn agreement with the A.& N. Trucking Coxpany of Oek-
1and Zor the movement of petroleum products ix packeges from Rich-
mend to points im the Sacramento Valley as far north as Hornbrook
and thet Ix August 1930 these defendents took over the Standexd
041 business formerly handied dy the A.& N. Trucking Compeny. La=
ter, on July 31, 1931, another agreemext was entered ixto wLith the
Stendsrd 01l Company dy letter, making certain changes In the
original arravgement. The tonmage of the Standaxrd 04l Company,




ayemging from 40 to 50 tons per week, originates at Richmond and
is destined to points in the Sacramento Valley, principally Sac-
ramento, Chico, Maxysville and Oroville. In conmection witk
soutkbournd movements from the Sacramento Valley points, the de-
fenlants haul the returning empty packages fox the Standard 041l
Cozpany. They also solleclt tonnmage from all of the general pub-
lic Zor both southbound end northbound business. TUntil August
1832 defendents retained the services of & representative, with
headquarters at Marysville, who solicited all aveiladle tonrage
rfor the trucks engmged in the regular Stexdard 0il services, and
it 1s also of record that when these vekiecles could not handle
the tonnage, additional trucks would be secured.

There was an adundance of testimony by shipper witnes=—
ses, subpoensed by the compleinants, to the effect that Prior to
Qctodber 1932 they had made regular shipments via &erendants"
toucks, bota north and south bownd. Defendents apparently rclied
to & large exten? wupon the southbound tonnage of the olive grow-
ers to preveat itrucks returning empty, and had oral agreementis
with these shippers. Under date of November 4, 1932, the defend-
ants issued e circuler letter addressed to their employecs, in-
structing that freight be received only Irom the Clive Products
Compeny, Wyendotte Olive Growers Association and the Stendard
01l Compazy. With the exceptlonz of one coasignment no tonnage
hes been accepted Lrom other than these three shippers since No-.
verber 4, 1932. There were filed by the defendants as exhidits
coples of letiers embracing their sgreczents with the Standard
011 Company 2nd also copies of the two cairacts dated Novexber
4, 1932, sigred by the Wysndotte Olive Growers Assoclation and
tke Olive Products Company.

Derendants produced bdbut two witnesses, the Lirst being




Telter J. Johnson, oze of the paxrtnerc, who testifiel that the
business commenced with the draying activities by uls father,

end Coscxided the convtracts cntexed into with tho three organize-
tions. The otker witness was.an exployee, who oxplained the meti
od of hendling traflfic via the competing rallroads.

, Defexfants did not attexpt to dilscredit the testimony
of wiwesscs es thae dusiness zandled for the public prior to
Novexher 4, i932. It iz cleaxrly proven Irom this record that witk
the exception of agreexents with the Standard QL1 Compazy, thesc
defordents, although cleiming to have made oral coniracts with &
Lew shippers, neventheless Qi€ heuvl for the gezersl public azd
were without cuestviox previous to Xovember 4, 1832, conducting
& commosn carrier servicce without asuthority of law. They now cor-

rd that because of the two contrzets dated November &, 1932,
subsequent vo the filing of this compleint, »Ius the sgreemexic
with the Stenderd 01l Coxpeny, they bnve placeld tiemselves with-
in the category of private or conitrzet haulers o are witihout
the jurisdiction of tac Comuissiom, upon the theory that they
hgve lLimited their conmirectual relaticrs to throe entities only.
The contracts with the olive growers' associatlone provide princi-
zelly for the movement 0 Ssx Fraxceisco Bay of canned goods, olive
oil and other comxoditlies necessary to the industry. They reed
in part:

"This contract shall 2¢ in :ﬁl:.’. Zorce and elfect Zor
a poriod of one yeex Zrom tals dave provided that eithex
party way terminate the same by giving ven feys' notice
In writing to the other. _

"30 long as this contract rermelinc in effect hauler
sholl nave the exelusive right o haul ell of the goods

of the Gescription adove set Zoxth that owner fesires €O
nave hauled hetween thc polints zs above specified.™

fo ¥

L witoess for the olive shippers stateld it was not his
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wmdorstanding that the orgenizetioms would Ye obligated to meke
Haﬁg shipments via the trucks of these defendarts.

The Zacts of record lesd to the conclusicn thet defend-
antst operations as coxplained of were conducted &S 8 common car-

e

rier for compemsaticn detween Sax Trencisco, Oakland, Sen Loandro
end Richmond or the one ﬁaazd, tad Sacremento, Narysvilte, Yuda
City, Oroville and Chico on the other. A& cease and desigt oxder
should Igssue.

£n. order of this Commissicn Tinding a» operetion to de
ualawtul and directing that it de discontinuod 1is in 1Its effect
ROt wxlike an infunction issueld dy 2 ccurt. 4 violation of suck |
ordexr constitutes a caxtempt oL the Commdission. The Californie
Comstitution snd the Pudlic Utilitles Act vest the Commi ssfon
Witk power ané emthority %o punisk for contempt In the same mame
Bew &ml 10 the seme extent as courts of Tecord. In the evext a
raxty 1s adjudged gulilty of contexpt, & Tine mey be imposed in
the amcunt of $500.00, or he Tey de Lzprisoxed for five (5)
days, or both. C.C.P. Sec. 1218; tor Freight Terminel Co.
Ts. ZXey, 37 C.R.C. 224; re Ball enéd Heves, 37 C.R.C. 407; Wor=-

muth Ts. Stamper, 36 C.R.C. 458; Pilomeer Express Ccompany vTs.

Kellex, 33 C.R.C. 571.

It should also de noted that wndex Section 8 of the
Auto Truck Tremsportation sct (Statutes 1917, Chapter 213, as

amezded), & person who violates an ordeq:;, ol e Comrission is




gulilty of a misdemesnor and is punishable DY & Line not exceed-

ing $£1,000.00, or by Lmprisonment in the comnty Jail not exceel-
| ing ome year, Or by both suck fime end Iimpriscument. Likewise a
shipper or other persorn who aids or adets in the violation of an
orlexr of the Cormission 1s guilty of g misdemeanor snéd is P ish-
able In the sgme nanxner.

QRDE

o

I7 IS EEREBY FOUND that Walter J. Johmson and Bose L.
Johnson, partuers doirng Misiness under the name of P, F. Johnson
& Som, were opexsting &s complained of as & transpOrtation com-
pany as defined Iz Sectiox 1, Suddivision {¢) of the Auto’ Truck
Trensportation Act (Chapter 213, Statutes iQi'/’, as anmended), with
common carrder status between San Francisco, Oukland, San Leandro
and Richmond on the one hand, &nd Sacramento, Marysville, Tube.
City, Oroville and Chico on the other, axd without a certificeste
of public convenience ané Recessity or prior right suthorizing
such operations.

Based upon the finding terein and the opinion,

IT IS HEREBY ORDERED that Walter J. Johnson zmd Rose
A. Johmson, partners doing busizess under the name of P. F. Johu~
soz & Son, shall cease and desist Qirectly or indizectly or dy
axy subterfuge or device from contimuing such opexalionse

IT IS EERESY FURTEER ORDERED that the Secretary of this
Commission shell cause a cexrtified copy of Tis declision +0 de per~
sonally sexved upon Walter J. Jobmson and Rose A. Johnson, that
izg cause certified coples thereof o de maileld %o the District
Attorney of the City and County of Sen Framcisco, to the District

6.




Lttorneys of the Counties o Llameds, Contra Coste, Napa, Solazo,

Secramento, Tolo, Yuba, Sutter, Placer and Buitte, anc t0 %the Do~

yartment of Publiec Works, Division of Highways, at Sacramento.
The effective date of this order shall be twenty (20)

deys after the date of service wpon defendant.

‘A
Dated at San Franciseo, Califernis, this L0~  day
of Mareh, 1933. |

Commissioners.




