
L' ... ·• ... ~("n 
Decision. no. _':_: \_)_~_' ..... _lo _1";_. 

~ !~"':TO N:OR~' RA..~1lA.Y, 
a corporation), " 

) 
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TEE: VXZSreRN P..tCIFIC P.A,!!.ROAD C OMP'L.."rY, ) 
e eo:-po:-atiox:t, . 

vs.. 

J[.&L'1!Ea. :r. J'Om:~cm-, an 1ndi vidue.l." 
W,A!,,'l"F;q :r. ~OEXSON:, doi::.g 1>usiness 
unde:- the t'1::n J:mne 8:!ld. style 0": 
P. F. JOENSON: & SOX, EOSZ';". J'OElt.SOK, 
em 1nd,1V1d1:2aJ., ~ DOE, sma.." DOE, 
TE:!RD DOZ, FOORZ3: DOE, FlRST DOZ CO:a­
PO~Olt, SEC~ DOE CORPO~ON:, 
~. :00:£ COP.?O~O~ ~d ]'ou.a.m DOE 
CORPO~ION:, 

. 

} 
) 
) 
) 
} 
) 
) 
) 
j 
) 
) 
) 
) 
) 
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.L. N. Bradshaw, :tor c 0ClI>l.a 1U1:l. ts. 
,. 

Caso No. 3365. 

Reginalct::::.. 'VElttg'!:l.on euld. scott Elder ~or :ae~ted 
Ctttr1ers, lncorpo:-ated, 1::l.terve:o.cr 1:l bel:lal!, 0-: 
eompla,1na.u t. 

McCtttchen., Obey, Maxlnon & G::-eene, by F. W. lIC1.e.lke, 
tor The ~'Ver Lines, 1nte--ve:c.er 1:. behelt ot 
c~lainents. -

Tllo;oas Me Carlson and. Tholen. &. Ma:rin, by- Max 
~ele:l, tor ~etende::lts • 

. i!:! 'l!EE CO~SSION: , 

OPINION' ......... ~--- .... -,.., .. 
The sacre::nento ~o::ther:c.. :3a:1.1wc.y end T".a.fJ western ?e.e1t'1c 

Railroad. CO~D.y by coo.plc.int t'Uee. October 4, 1932, 3lld as a=end­

ed., allege that Wal.ter :;. J'obnso:c. and Roz-e ,b..Zolmson, j;lertners 

dome bus mess une.cr the na::J.C or ? j!. J'ohnsOn &. son, a:e ccnduet­

ing ~ :o=e:1.ght t:r:ueld.ng 'busi:l.ess as a comcon car:io.r tor the 



;t:'ans:portat1o:c.. o~ :p%'~ertY' oro:: compensation. O"ler the p~11c high­

ways between Se:l. ~.anc1sco Bay pouts, ~ly, san Frenc1sco, Oak-
-

land. san Lean4ro end Rj,chmond on -=he O:::l.e hand p and sac::t"e.:Dfmto~ 

Mer7sv11le, YUba City, OJ:ortlle. and Chioo on the other. tlC'V1llg . 

as intermediate po1nts ~ous co:mmm1t1es en route. It 13 al-

lO'god that said operations taO 1n violation 0-: Chap~ 2lZ or the 

statutes ot: ~9~ 7. '!o~ the reason tM.t d~en~ ts have t'~ed to 

seoure the lleees-sary ce:"t1:=1cate ot publ1e convenience end neces­

sity required ~ the statute. 

J.. :pu.bl.1e hear1ng was held betore Evun1ner Geary ~t Oro­

"l'1lle on J"anU8%7 5, 1933, the mttor- submitted, end briets tll~. 

The :eacts as develope~ at the hearing my bo s'tnT:m8r1zed. 

as tollows: 

The parties det'ea:z:dsnt. deny that they are engagod in the 

'transportation. as eonmon ea:ners. and mi:tta:1:rr. that tiA'3'! property 

tJ:'a:c.sportod is handl.ed exclusiv.ely' as private ca...~erB not sub­

j"ect to the j"urisd1ot1on. ot the Railroad comn:1ss1on, and that the 

~1d operations do. not violate Chapte: 2lZ ot the statutes crt 

1917. 

'.rhe business aetiv1ties o'! th1:s organ1za .. t1on oom.eneed 

1n the yetJ:J: 1909 as a cl::'ay-irlg '!1rm '\Ii thin the City or R1clJmond. 

It would appear :tran. the record that :1ll. 19-29 the. standard 011 Com­

:peny made en agreement with the A..& N. T!"Ueld!l.g CO:c:pany ot oak­

land tor the lD)ve:e::.t ot petroleUm products :1Xt. packages ::rom R1cb.­

::IX)M. to pOints 1n the SacrellteD.to Vall.eY' as 'tar north ae. Hornbrook 

aud that in. August 1930 the.se de1'endsts took over the stan~d 

011. bus1ness formerly halldl.ed 'by the A.& K. ~eld.ng COl:C\PSllY. La-
. -

te, on J'uly' 31~ 1931, a:lother ag:reeme:1t was entered: :1:t.to nth the 

stanwd Oil Comp8.trY' by letter, mak~g eerta1n changes :1n the 

oz-1g1nal e.rr8.llge!llOnt. The tOl.lllage ot the Stsndard 011 Company, 



av.erag1:c.g t:r:om 40 to 50 tons :per week, or1giDates at R1cbmOnd and 

isdes.tmed to points in the sacramento Valley, :pr1nc1:pally 5ac­

:eame:c.tQ, Chico, Marysville and Orov111e. Irl. coxmee:tioll with 

south'bo'Clld move:1ents t:'om. the sac:::amento Valley po1:c. ts, the de­

tendants ba.ul the retu...-n1llg emp.ty packages tor the Ste.n~d 011 

Company'. They also $01101 t tonnage tram. all ot the gC:leral pub­

lic tor 'both southbound end northbou:c.d business. Until AUgUst 

1932 de!'endsnts reta1ned the serv1ees ot a representative,. with 

headquartors at MaryS'VilJ.e, who solicited. all. availabl~ tom::age 

tor the t:ucks engaged :1n the regul.cr Standard Oil services, and 

it is also ot record that when these vehicles. could. not. handle 

t:be tOD.X1:ls.e~ additional tru.cks woul.d be secured. 

There was an ab'Cndance ot testimOny by" shipper witnes­

ses, sub:poeDAed. b:r the cODll'la:1Jle.::.ts, to the ettect that :prior to 

October 19 32 they had. ms-de regular sh1~ts via d:etendants~ 

trucks, both north and south 'bO"CJl~. Dete:l~ ts a:ppa.re:c. tl:r rel.1ed 

to a large extent 'lIpon the southbound tonnage ot the olive ,grow-

ers to prevent trucks re-t'Q%'ning em,pty, snd had oral agreements 

Wi th these shippers. 'Onder da'te 01: N'o'Vem'ber 4, 19~Z, the detend-

ants issued a circular letter adc1:::essed. to thei:' employees, 1n­

struct1:1g that 1'l'e1ght be received on~ tro:n. the Olive P:oduets 

COmpan'1, Wysdotte Olive Growers Assoeiation and the Standard 

013. COmpsn7. With t:lle eXcept10n ot one consigxll:lent no tonnage 

has' been accepted !:rom o.ther than these th:ee sh1:pper::. since :No-. 

ve::ber 4, 1932. There were t1led 'by the c1etendants as exhibits 

copies or letters embracing their agreements with the S~d 

Oil Compa:oy and a~so copies ot the two ea:::.traets dated Nove::n))or' 

4., 19SZ, signed by the Wyando-tte Ollve Growers .A.ssoe18,t1on. and 

the Olive Products Compa.ll7. 

Detendants produced but two witnesses, the tirst being 

z. 



e. 

TIel te:r: :r .. Z-OhnsOll, OttO ot the ~tne=o, who te:~!.tiee. ~he.t the , 

tions. The other wi tncsz. we::.an e:n:p~oyoe, who e:::::p::.a:ned tho n:eth-

od ot handline tJ:att1c via the co~ot:t!le railroads. 

De!'Q~'ts die. ::lot e.:ttempt to <tiZe:ed! -: the tcs.t:t:::nony 

ot wi ~essos e.::: to t.b.c "ous!nees l2:md.led tor the ,ubl1c ltr 10r to 

Kovom.'ber 4, 1932.. It i~ cleaxly :proven ~O!C this :record tbat with 

the exception o~ ag::ec:ents: with the Ste.nc!.are. en CO'f119a::::r, thc~c 

c!efo:.dt:.nts, although claiming to have mde oral contre:ete with ~ 

a eo=zon ~i~ =crviec without authority of law. :hey now eo~-

te:.d -:::b,a:: 'OOeauso ot the two ccnt:acts dated Novec.ber 4, 1932, 

t:J.c j'UJ:'isdiet1o:::l. ot tho com:t1ss1ox:., upon the theory tba:t they 

h$.ve l1m1 ted the ir eon tre.etual. rela tion.s to t:b.roc anti ties onlY'_ 

The contracts with the 0'11ve gxowcrs' escoe1at1ons l'~ovide p.ril:.e1-

:pc.lly ro:: the moVe::l<m.t. to saIL ~anc!.soo Bay o'! c~ed good::;, Olive 

oil and other com:nod:tt1es necessary to tb.e me-u.sto-..,. They ~ead 

in :pc:t::t: 

"~1s oontr'act sh~ll ·o.e in !'ul:!. ~or¢e ane. e:!":'oct :or 
a :per1oe. ot one yoe:t: ~m tD.is date proV'iclce. t:c.a.~ oither: 
pe:ty may tormina..te "the sa.me by gi v!.:lg ten e.e.ys" notice 
1ll 1II'1ting to the other. 

~so lone as this con tre.et :eme1::.z in e!tect hauler 
s~c.ll. bave the e::elus1ve =:i.ght to haul el~ ot t!J.e gooe.s 
ot the desc:::-1:9·t1on a~ove set to:otb. tb.o.t. OW:ler" ~cs:=res. to 
have hauled b:etween the pOints eo& above spee1~ied." 



und:cr$,'te.nd1ng that the orgen1zat1o::s would be Obl!.e;r1t~ to :nake 
'*I~0irw..Jf1~~~ 

all sh1pmex:tts via the trucks ot tlltrse defendants. 

The taets ot :record lead to the eanclus1o:;. tlat defend­

ants' opere:t1on.s as O'o:C:Pla1ned ot were eonductec! ~s a co:a:mon car­

rier tor cOInpOXt:.Sat1or:. ~tween .san Francisco, Oek1ud, San I.oanO:o 
. and R1eh:mon~ on the one hand, =d 5aeramex:tto, Mal:7sv1Ue, Yuba 

' \' 

Cit,., Oroville end Chieo on the o.the:. J.. eea:Jc and desist order 

sllould 1:;s.ue. 
' .. 

J:A order or th1s COmmission. 1"1nd1ng an OPet"ttt1on to be 

~ end ct1rect1ng that. 1t be d1acont1n.uo.d 18 jn its. ettoet 

notu:r:tl1ke en 1n:jtm.et1on issuec!' b:r a ecart. A violation o-r such 

order con~rt1tute:8 a co.o:telCpt or. the 'Comm1ss1on. The cal.1:r0nd4 

Constitution em:d the ~l1e 'C'tllities Act vest. the Comm:iss1on 

with ~er and authority t.o :p'ttXdsh tor contempt in the- same :man­

ne1: =d to the same e:rtent a$ eo~ts of: record. I:rl. the eve:rrt a 

pert,. is adju~ed gu1l~ ot eonte:r;>t, tt tine may 'be 1mposed 1: 

the amotm:t or $500.00, ar he ::x:e::r be 1:tp:r1soXted tor- t1vf/ CS} 

da:rs ,_ or both. C.C.P. Sec. 12l.e.; Motor ::'reight Termi:rl.al co. 

'ITs. Brez, 37 C.R.C. 224-; re Bell. and Bil;yes, 37 C.R.C. 407; Wcr-

~ vs. stamper, 3Q. C.lt.C. 4.58; Pioneer !:Ii:pre~$ Co;npaq Ts. 

Kelle?:". 33 C.R .. C. 57l. 

It, shot:.l~ also be noted that uc..c!e: section. 8 ot t::lo 

Auto ~ck ~aXtsportc.t:1.on Act CStato:t~.s 1917, Chapter 2lZ, as 

altIIm4e<!), C; ~aoll. who- Violates an Or4e;: 0-: the C0xrm1ss1on 18 

s. 



gu11t~ 01: a m:1sdemesnor alld 13 pUU1shable by a 1'ine not exceed­

ing $-1,000.00 ~ or by !:npr1so:unmt 1n the- Q.OtUl.ty ja1l not exeee.d-
,. . 

1Itg Olle yt:;trr:» or b7 bOth such 1'1%1.e end 1mpri.sOXlJ%lent. L1ke1r1se a 

shipper or other :per-son wl:lo aids or ttbets 1n the Violation or an. 

or~er 01' the cox::m1ssiOXt is guilty Of a m1K~or and 1.s ptrn1sh­

able in the same mBllXter. 

J'o~o:c.:, petrtners do1I:g 'businoss 'l.mder the name o'! P. F. Johl:r.sQ: 

& son, were ope;re:t1ng as oompl.a.1nee. o~ as a trsn~rtat1o:c. com-. 
~ as defined ~ Section~, SUbdiVision (c) o~ ~e' ./1.uto.'Track 

" 

1'J:ansportatioll Act C Cl:lapter 2lZ, statutett 19l7, as amended} ~ w1 th 
. . 

oommon car.r1er ~...atus be'tWeen San F:t-snc1soo, Oak' c:I!d, san r.c~o 
. 

and RiehmO::ld on the one h.el:ld, e:c.d Sacramento, M.er.:rSV'i11e, Yuba 

City, oroville and. Chico on tllo otl:l.o:r:', and without a ,c:ert1t'1cate 

or public eoXt"tell.1enee end. neees:1ty ar prior rigb:t au-thOr1z.1l:lg 

such opc.%'at1ons. 

Based upon the . t1:c.d1ng herein and the op1:c.ion, 

IT IS .9:Em!Bt ORDmED that Walter :t. J'obn.son $l.d Rose 

J... J'olmson, ~t:c.er$ doil:tg bus:1l::ess 'D.Ild~ the ne.me ot P. 'E. Jo:b:a.-

son &. SOIl, shall cease and desist d:1%ectly c: indireotly. or by 

tJ'JlY sub,tertttge en: device !ron cont1::l'1.l.ing such operations. 

rr IS H:ERE:BY FOl't'lEQ'C ORDERJ!!I) that the Seo:rfltary ot thi$ 

Co:mm1ssion shall cause a cert:1.t1e' eopY' ot tl:.is ~eu1on to be per­

sonally served upon. Wa!.ter :1. Z'olm;son end Rose A. J"ohnson, that 

he cause cert1t'1ed copies thereot to 'be milod to the District 

Attorney ot the City ard COtu::ty ot Sell Francisco, to tl8 District. 

0.. 



• 
Attorneys ot t:ce CO'Wlt.ies ot A.lemeda, Con.tra Costa, N4:pa, SOlcno, 

Seeramen.to, Yolo, yUba, sutter, Plac<Y.r Go. BUtte, o::c.e. to the Do-

lJartme:ct ot P"J.b11e Wo::,ks, D1v1s1o:o. or H1ghw4:VS, at Sttcra:aento. 

~he ettee.t1ve date ot this ol"der shal~ 'be twenty' CZO) 

days arte-r the date or service upon detendant. 

Dated at San Francisco, Ca11torn1a, this 

or arch, 19Z5 .. 

~'. 0 
-~ 

t#·1~··-
r···· . 
f?z~~ 

commissioners. 

7. 


