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Decision Xo. 2370&; 32w Lirs v &5 e nd X Lime

DEFORE THE RAILRCAD COMMISSION OF THE STATE OF CALIFORNIA

In the lMatter of the Applicetion of
the lokelumne River 2ower and Water
Company, & Calirformia corporation,
for permission ¥o discontinue ser-
vice to the pudlic.

Application Xo. 17384.

R N el WL AL S

E. R. Solinsky, for applicant.
Tirgil M. Alrola, Tor commi%tee

of water users and consumers,
protestants.

3Y THE COMMISSION:

In this proceeding Mokelumne River Fower ard Water Com-
yany, & coxrporation, makes application for permission %0 &iscon~
tinue the sexvice of water to its consumers end <o de relieveld of
1ts status as a public uiility. Applicant azlleges that 1t is the
ownez of & diteh system in Calaveras County with appurtenant water
Tights extending Lrom the diversion point om the South Fork of the
Mokelumne River near Glemcoe a distance of about sixteen niles to
the town of Mokelumme F1ll and +thence about sevenieen miles raither
To the towns of Campo Seco and Valley Springs; thet since adbout 1860
petitioner and its predecessor have been distridbuting and selling
water along 1ts ditches for mining, power, irrigation and comestiic
purposes, inciuding the supply for the unincorporated towns of

. Xokelvmme ELll, Campo Seco ané Velley Springs; that during recent

years the use of water from petitiocner's diteh sysvem hae docrecsed

gradually by zeason of the decline in minlng operations anéd in =ke




population of sald towns end that, because of this decrease in the
water usa during these years, +the annuel revenues obtained from
weter sales have not been sulficient o mee: ever the sunual ex~
pendlitures incurred Ior meintenence end operation withou: in-
cluding eny sum for depreciation or allowing for auy interest
revurn on the investment in the properties,

WZIEREFORE, the request is made for en order autharizing
pevitioner to discontinue immedistely all service o water ané %o
be relieved of its status as a public usility.

Publlic hearings in this proceeding wexre held at Mokelumne

Eill bYelfore Examiner Satterwhite. The mstter was submitted on

The evidenc§ shows that heretofore in the period frem
1920 to 1924 this utility hes had several formal proceeldings bvee
Tore the Comuission asking for rate increases in an endeavor o ob-
taln relief from 1ts constantly recurring ammvel deficits. In De~
¢cislon No. 7394 rendered April 8, 1920, (18 C.R.C. 43) the Comnis-
sion authorized an increese in rates and in Supplemental Decision

No. 9023 decided May 28, 1921, (19 C.R.C. 972) establizhed a re-

vision of said rate sechedule. In Decision Xo. 10581 repdered

June 14, 1522, (21 C.R.C. 793) 2 further attempt was made to con-
tinue the sexvice of this utility by sgailn increesing the chaxrges
for water based primerily upon ar agreement entersd into by end
bétween the ¢ onsumers and the company. Finally, on Deceumber %,
1923, the utility filed am application for permission to discon-
tinuve all service to the public, resulting in Decision No. 13599,
iszued on Mey 24, 1924, (24 C.R.C. 932) wherein tae Commission
granted a discontinuance unconditionally of all further service

of water to consumers from that portion of the ditch system below
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the town of Mokelumne Hill and authorized the utility %o discon~-

vinue service t0 its remaining consumers in and iz the vicinity

of the town of Mokelumane Eill and to cease operation thereol on
July 1, 1925, contingent upon the utility complylng witk certain
requirenents and conditlons end upon the issuancte dy the Commis-
sion of a supplemental order making permanent the authority con=-
ditionally granted. LT this time petitioner discontinued only the.
service below and beyond Nokelumne E4ll and clected.to continue
supplying the demandsfas far as saill town. AT present the service
rendered is confined. to the comparatively smaill domestic and com-
mercial uses of LifY¥y consumers Iir and mear Mokelumne Hill, to=-
gether with an occasional delivery Tor nining and prospecting pur-
poses.

Concerning the operating conditions of this utility pxrior
%0 1924, the Commmission iz Decision No. 13599, among other things,
stated as follows: |

rh review of the evidence submitted discloses the

serious finencial difficulties now confronting this
utility in the maintenance axd operation of its system.
This extensiwve ditch sysztem, originally constructed of
a capacity to deliver the large volumes of watery re=-
quired for mining purposes (which use has ceased), hes
reverted 0 the present small uses, which corsist mainly
o a domestic suprply Tor the three small towns adbove
zmentioned and for the irrigation of adout sixty acres.
It is apparent from the evidence that it is impossidle
for applican?t %o odbtein sufficient revenue from the
present small use o0 water %o returrn the bare costs of
operation (without allowance for depreciation) unless
uareasonadbly high end prohibitive water rates be estabe
lished.™ (24 C.R.C. 933)

L review and anelyscis of the evidence submitted in Sze
present proceeding show thet the results of operation over the
eight-year periocd subsequent w0 1924 khave not improved %o any sub-
stantial extent and by reason of the restricted demand for water

The utilisty has suffered each year therealter an out-of-pocket
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loss in the meintenance of tkhe service. Tae following tabulation
shows %the revenues recelived and the expenses incurred during the

six-yeer period 1925 to 1930, inclusive.

RESTLTS OF QPERATIONS
OF
VOUELUNE RIVER POTER AND WATER COMPANY
TPOX THS 6= YEAR PEAIOD 1925 TO 1930, INCLUSIVE

WAINTENANCE AND OPERATION EXPENSES:
(Not including Depreciation Annuity)

1925 1926 1927 1928 1929 1920

Tranmxdission and Distribution

System m@nﬂos‘ ‘;;;5,?59-10 %,196023 95,202069 $5,140.00 575,280.00 -;";5,0?)5.00
Cenoral. Prpensos 199.89 616.27 234.73 273,94 29455 4SS
Taxes 2,570 2,654.59 2,789.26 2,710.58 2,40l.22 2,175.18

TOLAL OFERATING EXPANSES — 48,486.29 $8,467.09 $8,226.68 £8,130.52 §8,085.77 57,514473
REVNUES:
Commerclal Tornings $1,8%%e 7% S1,547420 $2,150.52 £2,253.28 $1,72%.17 §2,022.23

Induatrisl Seles 285.00 95.50 1,049.92 1,016.5C 29820 41.70
Irrigavion Seles 178465 £9.00 1640 21785 80.00 - 145,15

TODAL REVESTES £2,398.39 51,711.70 53,301.84 £3,407.83 $2,061.37 £2,21£.88
CEERATING DEFICIT 56,087.90 56,755.39 54,584.84 $4,642.89 £6,004.40 £5,29%5.8%
=000

Tae evidence shows that e consileradle portion of ;he
taxes included above under expenses has deen incurred for the‘non-
operative portion of %hais ditch systex and for cextaln private
noldings of the compery. The lack of definlve segregation of
properties listed in the varlous tex bills mekes 1t extremely dif-
£icult to make any relisdle or accurate segregation and ealloca~

lon of charges between these two classes of property. However,

1% eppears thot at least ome-kall of the annual tax items has deen

and i1z an improper cherge to the utility bdusiress. 3u?, neverthe-

less, even with thls deduction ranmging Zrom eleven,hhndrea dolliars




($1,100) to Zourteer hunmdred dollers ($1,400) pex year, it is
Tound that the average amnuael operating detictt incurred ror the

six years last past hes closely approximated four thousand thrmee

hundred dollars ({4,300}, exclusive of suy allowance for d eprecie-

atlon. The present rates are a&s follows:

RATS SCEZDULE

oy Month
FLAT RATES F0> DOMESTIC TSZ:

1. TFor all residentiel use including irrigetion of
premices, a minimum annuel charge of £36.00
Zor 2,000 cubic feet of water or less per
monvh, »ayadble in equel monthly instellnentsmmman-3,00

Tor private boarding nouses, in sddition %o +the
residential rate, each IOOULET Or HORYEOD-mwmmcwmm= 0,20

Livery stadles and stockyards, per average
number Of StOC}.’. :ed, eaCh'ﬂ---—----————‘-——----————- 0.35
Mmmm Ch&rge-“-‘--——- —————— T B M W i S T S D e R G o W N P 3.50

Public garages, avesage Lour aUL0S OF leSSewemmmmme 3,50
For eech additional aUtOMODLileemmmemcamammonccnnao~ 0.50

Eotels, creameries, slaughter-houses, bottling
works and laondries, according to use of

Tor stores, shops or business places mo®
Othemise listed—--.——-——-——-n---u-—-———-—v——-—-——-—

Additional for eack bathtud, flush toilet or
wrinal 12 3 %0 6, 1nCluSivem—mmmmmcccmcccranne——

Berns in conmeetion with stores or saops, 1ot
Zore th&n two horses-a--—------- —————— . - . e

TFor cold svorege machines in addi%ion %o store

For use of hose in front of stores o shops'
for wesbing windows and sprizkling sidewalks
and roadway, &ccording %0 USemmcmmemmmm——a$0.25

Taler motors, according 10 Sizeememememacen$0.75
Tor each hydrent especilally instelled for
Lire protectlor or for the individual ussu

of persons, Ifirms or corporations for fire
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Per Month
MZTER RATES:

l. For all residential use includirg irrigation
of premises, a minimum annual charge o2 $36.00
Tor 2,000 cudic Leet of wuter or less pex
month, payedhle ir equal zonthly instalimenty~=-mwe=$3.00
All use over 2,000 cubic feet mer month, per
100 cudic feftmmummmmeccmcmcm e rccmen e c e e e —a- 0.05

For all use of water other <than residentiel: :

1,500 cubic fee?t or less per monthe-mcecmeearcans ~= 3.00
Setween 1,500 and 5,000 cudle Leet por mOnthe=-mee== 0.15
ALl over 5,000 cubic feet DOr MORthwemcemcacacnen=es 0,05

Meters may Ye instelled at the option of the
consumer Or the company. Waen a meter is
installed at the request of a comsumer, 8
deposit may de reguired, such a deposit o
be returrzed to the consumer as a ¢redit on
monthly water bllls at a rate of one-seventh
0of the monthly b»ills for weater usel.

IRRIGATION, MINING AND INDUSTRIAL USES - OPEN DITCH SERVICE:

rexr MinerTs
Inch wer Dey

For Irrigation Secson:

24-hour service, continuous £loW~m=ea= ————— $0.35
l2=bour service, continuous LloW-~ew—mcccccccnecocnnea 0,20
24-bour sexvice, nOR~cORYiRUOUS LlOW=ec—maccmcccccne—. 0

Tor Celendar VYesr:

24-hour service, cortinuous LloWee—nancmacncnncnccenas 0,30
12=hour service coRtinuous floW~-ceeavecnrcwuccecaaaa 0,15

Yinimum annuval payment will be the equivalent
of 1/4 of & miner's inech continuous T1ow Lor
srrigation zoason.of 5 months. Minmerts inch
equals 1/40 of = cubic oot per second.

=000~

The vestimony of the consumers is unanmimous to the effect
that they cannot afford 0o Day any higher rates. No practical re-
llef therefore can de geined through increased charges for weter.

Counsel for the consumers in the town of Mokelumne 211,
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provestents herein, contends <that the company has at no time in
the past been required W devote or use more than ome-zixta of
1ts water zights and canal facllitles Yo supply tae amount of
water neelded by the consumers a2nd, for this reason, alleges thav
only ome~sixth the capacity of the present system may rightfully
be considered operatlive and reasorably necessary for the purpose
of serving the public. Furthermore, upon the seme theory, it is
claimed +that not in excess of one-sixth the company's annual
expenses incurred from 1925 to date should be cliowed &5 Dronerly
chargeable to the pudblic utility service, which would result in
the water business being conducited at a g£ood profit and preclude
any necessity for permitting discontinuance of service.

L briel Rlance at the record in this proceeding shows
the fallacy of this argument. Taforttunate as it may de, dotk to

the interests of the consumers and the utility, this carxal systenm

must be mainteined as it mow éxistvralthough admittedly 1t was

desigred originally Zor and is stili capeble of carrying several
fimes the volume of water reguired for its nresent consumerse.

To reconstiruct the canels, flumes and pipe lines 0 %ransport only
the réétricted demands of Mokeluwmne ELll wonld cos?t perhaps.as
much as the‘original project. The present urgently regnired re-
placement of the so-celled "porcupine™ pipe line alome will
zecessitate the outlaey of more funds thar epplicent bas evallable
or cen raice. Taile thils ditch"systen wmas constructeld in the
24rst ipstarce Tor miring purposes, the owzer now 1s faced un~
evoldably with the burden of melndeining the property as it is.
and cennot reaconebly be restricled to ax allowance which would
cover but a small fraction of the necessary and proper costs of

upkeep, operation arnd repalre.
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It is with sincere regret that the Comrission f£inds 1t
impossidle +o present any preciicabvle solution to this nroblem
waleh will insure the continuation of service by this utility
wnder conditions falr and just to doth the compary and its con=-
sumers. Thls system bas served this cammunity arxd served i+
well from the early days of organized mining in California to
the present time even during periods when the operations heve
been clearly unprofitable. TFor the past few years fortunate
circumstances for the community have resulted in the continuva-
tion of water deliverles under the mansgement of J.W. Preston, Jr.,

wao was the holder of an optlon %o purchase the properiies and

water rights of thiz utility with the Qduty and odligation of mein~

taining service during the life of said optlon. This purchese 4id
not materialize, the properties were returned %o the management
and control of applicent herein, end now the principel sitockholder,
Xrs. Sadie S. Foormexn, according to ler testimony is Zinancially
uzeble o continue in the dusiness at the past and present severe
annual out-of-pocket loss. Although the evidence shows that
severel economies could be adopted by applicant which would re-
duce present costs, yet the record also shows that sufficient
sevings ¢ould not be effected theredy to overaome the present
ceXicit and st1ill maintain service.

There are but two slterzatives left %o provide‘Mdkelumne
E1ll with water. The testimony shows that 2 susriclen< supply
cennot be odtained Lrom wells by reason of tie geologic formation
of the country. TFirstly, water may be obtained by pumping Lrom
“he Mokelumne River below the town &%t a 1if%t of ebout one thousand
Teet, provided the right %o pump f=om the river car be obtained;

secondly, errangements very Trobably can be made by members of




the comuunity to acquire the water rights and carel system Ironm
Mrs. Foorman for a fair snd reaconadle counslideration. It nay

be operated ther as a mutual concern, oOr &S & mnnicipal‘arzair,
or as & counﬁy water works Qistrict. TWiile 1%t shouléd Be pointed
out that the maintenance of a lé-mile canel systen consisting

of &iltches through rugged and Tocky couniry, large wooden Ilunmes
and worn-out pipe lines Will de veXy costly, yet, when underiaXen
by an entire community, 1t 1is feasidble nevertheless through the
spreading o2 the durden vpon the shoulders of many rather then
one individual as at present. From the information avai;able at
this time, it appeaxs that the logical source of supply would de
Iror the Mokelumne River by pumping from & point near and opposite
the Towne.

While “there appears %0 he no course oper other then to
grant the recuest of appllcaxt herein to discontinuve further pub=-
1ic utility water servicq, we fesire %o state that at any and all
tizes this Commission gladly will lend its good offices to the
residents of Mokelumme Hill and vicinity %o aid and assist them in
obtalining or developing an adequate water supply. It is obvious
that this change cannot be accomplished at once but immediate ef-
foxrts should be initiavted dy the present consumers to secure 8’
comunity water wqus as soon as péssible. To this end the au~
thority to discontinue will not be permitted %o decome erfectlive
until the first day of lay, 1933. This should give a reasonable

Time under the c¢ircumstances Zere existing.

Mokelumne River Powex end Water Company, & corporation,

having applied‘ror en order zuthorizing it to discontirnue furthex
public dﬁility water service, pudblic hearings havizg been held




thereon and the xatter having been subtmitted and the Commission

being now fully advised in the premises,

IT IS EEREDY ORDERED that Mokeluwne River Power and
Water Compeny, & corporation, be and 4%t 1s heredy authorized to
dilscontinue all pudlic ntility water service to consumers in and
in the vicinity of the town of loxelumne Zill, 1n the County of
Calaveres, oz and after the Tirst day of May, 1933, and thereaftes
stand relieved Ifrom all public utility odligations and liadilities
iz comnection therewith, subject to the following conditions:
1. Within <twenty (20) days Irom anéd alfter
vhe dave of this Order, Mokelumne River
Powex end Water COmpany, a corporation,
shall give each ective water consumer
writlten novtice of ivs intention to dis-

¢convinue water service on the Lirst day
of May, 1933, nd also shall cause to de
published, within twenty (20) days from
the date of this QOrder, in a newspaper oF
general cizeulution in the County oF
Calaveras a notice %o the same eflect.

¥ithin thirty (30) days Zrom the date of

this Crder, lokelumne River Power and ‘

Hater Company, a co-poration, skall file

with thls Commission an affldavit showing

that the provisions of the above Para-

graph 1L have heex duly complied with.
For all other purposes, the effective date of this QOr~

der shall be twenty (20) days Zrom and after the dete hereof.

Dated at Sen Francisco, California, this g_’z_zf day
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4 commissioners.




