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Decision No. 2 18«‘-.

BEFORE TEE RAIIROAD COMMISSION OF THE STATE OF CALIFORNIAL

STAXDIRD CYPSTM COMPANY, INC.,
& corporatiox,

Complainant,
Ts. ' Case No. 3206,
SOUTEZRY PACIFIC COMPANY, | |
TOLTON INTER-URELN RAIIWAY COMPANY and
SKN DIZCO AND ARTZONA BAIIWAY COMPANY,

Defendents.
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F. W. Tarcotte end 3. E. Caxxichael, for ccmplainent.

2. G. Dilworth, Temes E. Lyons and A. L. Whittle, by
A. L. Wnittle, for &efemdsnts. )

Samborrs & Roehl, by Z. E. Saxborz, for Pacific Port-
land Coment Company, axd James A. Xeller end L. Z. -
Keller, interveners. T .

A. R. Suttonr, for Blue Diemond Corporation, Lté.,
cervener. .

B. V. Caxp, G. B. Dutly, 3. Levy and A. E. NcGowan,
»y 4. B. McGowan, for The . Ltchison, Topeks and
Santa Te Railway Compeny, Intervener.

Cherles A. Bland, for Board oL Eaxbor Comuissioners
of the City of Lorg Bezck, intexvemers.

. BY THE COMMISSION:

Complaixent, Standard Gypsum Compexy, Inqorpomted, has
a plaster »ill at Long Bsach end skips plaster In cariocads to des~-
tinations ox I.ines' of defendent carriers. It alleges by complaint
£{led Tebruary 23, 1932, and as amndel, that the rates charged for
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the wransportation of plaster in carloads from Iong Beach %o 2l

Zestinations in Southern Celifornie, Sante Bexrbara, iojave and
points south the:eor, gre in violation of Section 19 of the Pud~
lic Ttilitles .s.c:'c, wduly prejudicisl o compl&imm: end wduly
preferential o complainant’s cempetitors who operate zillia 2t
Los iogeles and Plaster City ané ship plaster 1nto the same gon-
exral territory. Complainant asks that there de estadblished from
Long Beach to points east of Besumont to Kiland and south of Xi-
land e rate oz Plaster of 1L ceats per 200 pounds,. this deing
the rate applicablo mom Tos Angele* to the same terxxritory and
2rom Plaster City to I.oe A.ngeles, Glexdale amé Iong Beach. There
15 Likewise a Cemand for rates on plaster Irom mng Beach %0 the
local points In Southers Celifornia, Sente pasbaxs, Mojave and
south, whick shell be mor-discriminatory and fairly releted to the
retes from Los Lngeles 1o e sems destimation points.

LI allegations of wmjust and unreasonadle rates per se |
iz violation of Sectiox 13 of the Public Utilities Act were with~
drewn et the hesring.

Petitions in intervention Were accepred on behalf of tae
Atchison, Topeks axd Sexta Fe Railwey Compeny, the Board of Erbor
Commissioners of the City of Lomg Bemch, the Pacific Portland Cemext
Compeny and the Blue Diamond COrpomtion..

Hegrings were hold at Ios Angeles before Examiner Gesry,
ené the proceeding having been submitted and briefed ic now ready
for our opinién. exd order.

Coxpleinant?s principel compeltiidns axe the Bluo Diamond
Corporation, with a pfmste': 1l at 1os azgeles, &xc the Pacific
Portland Cement Company, Witk s plaster memmfecturing plant at




Plaster City.

Iz our Decision No. 2218l, Case 2413 et al., March 6,
1930 {34 C.2.C. 425), & proceeling involving placster rates, the
followirg was said at peges 427-428:

TThero are four plaster mills situated in the southern
paxrt of the state, at Los Angoles on the Southern Pacific,
Long Beach on the Pacific Electric Rellwey, Plaster City on
the Sen Diegzo and Arizona Railwaey, anf lidland on the Atchi-
son, Topeka and Santa Fe Railwey. Plaster City iz 18 miles
west 02 EL Centro and 236 xiles from Los Lngeles; Miéland is
305 miles east Of Los Angeles. These plants have all Deen
established since 1922, primexily 0 supply the southern Cal-
ifornia markets. There are alse mills at srden, Nevada, on
the 105 Axgeles and Salt Laxe Reilroad, Gerlach, Nevada, oz
the Western Pacific Rallroad, anéd Ludwig, Xevada, on the Ne-

- vada Coprer Belt Rallxoad.

"The crude gypsur, Ifrom which plaster is menufactwred,
is obtained Dy the Los ingeles and Long 2each mills from Ax-
fen, Nevedsa, and Ssn lawmcos Island, Mexico, respectively.
The Placter City =md Midland plarntes are situsted neaxr tre
source of the crulde swpply, &lthough the one at Plaster City
meintains an Industrial raillroad ayproximately 26 miles in
lerxgth o transport the gypsum from the deposits to the mill.

"In 1924 the Pacific Portland Cement Compeny established
its mill &t Plaster City. 4T that vime the Los ingeles and
Salt Leke Rallroad maintained = rete of 134 cents from Arden
$0 Los Angeles, for a distance of 321 miles, yilelding & tox
nile revenue of 3.41 mills. Tsing the Arden to Los Angeles
rate as a guide, the Sen Diego ard Lrizonx Rallway zad the
Southern Pacific Company estsblished Lrom Rlaster City o Los
Angeles a rate of 11 cexnts, whick produces & per ton mile rev-
exue of 9.32 mllls. They elso established to Mojave a rate oFf
19 cents, the zame gs that in elfect fram Axdoy, and T0 Fresmo

- gnd San Francisco they published »ates of 20 and 25 cents, Te~
spectively, which were the xagtes concurrently Iz effect o
thoce points fram Axden, Nevals.”

Jpon the record as mede in Case 2413 we found that the
~ates 2rom Los Axgeles t0 Zanning and south were uwaduly prejudicial
to Los A.ngeies el wrduly pfe.rérential to Plaster City %0 the e::tént
toey exceeded the Tete in effect Imxxx Plaster City to 1os lngeles.
The defendants .ixn. compliance with the oxder elected %o Publisk

the ll-cext rate, intermediate in applicatioxn, from Los ingeles to

Plaster City dut made no corresponding adjustmert Zroz= Lorg Beach.




The following table, giving the distanoes and rates %o
representative points, is {llustrative of the mresent adjustment
between the three shipping points.
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It will be observed that from Long EBeach the lS-cent
rate extendc from Basning 108 miles to Calexico 248 miles, a blane
ket of 140 miles; from Ios Angeles the ll-cent rate extends frax
Besumont 80 miles to Calexico 227 miles, & blanket of 147 miles,
vhile Irom Plastex City the ll-cent rate exterds north from Ni-
land S50 miles to Long EBeach 257 miles, a dlsnket of 207 miles.

The tabulation further discloses that at Besumont the ll-cent Tzte
epplies as common from all three producing mills, this station de-
izg 102 miles from long Beach, £0 miles from Ios Axngeles and 155
miles froxm Plaster éitfr. Complainant contexds tast the zate of

15 cents from Long Beach %0 Basning 208 miles and blanketed to and
fncluding Calexico 248 miles reflects an wlsmful d&iscrimination,
gving & preferexce t& Ioe Ans?les whick has an ll-cext rate 4o
Beaum§nt g0 miles, extended to Calexico 227 miles, and also that
the rate or 1L cents ix the opposite direction from RPlaster City

to Long Beach 257 miles applicadle at intermediate polints creates
2 similar mlawful discrimination, giving a preference to Plastexr
city. )




The City of Ios lngeles =md its meitropolitan aresa repre=-

- seat the principal retket into which these three competing plaster

mills must Leed the nmjor part of their producsticn in order to meke
possible the continuation of their menufacturing activities.

In Southerz Californiz, MoJave-Santa Baxrbdara and south,
there is & population of 2,049,765 {1930 cemsus) and of this total
90.3% 41s in conswming territory where the plaster rates m in fa-
vor of Long Beach and Los Angeles; also in 97.5% of the terxitory
the rates are the seme as Or lower than rates Irom Plaster City.
Ii: will thus be seex that if the tramsportation charges on the fine
1shed plaster wexre the only factors to be camsidered, the Iong
Beack ard Los Angeles mills, located as they are at the poinxs of
heaviest cénqmpticn with dut & emall delivery charge, would hold
z decided selling adventege over the more distant California mills
ot Plaster City and Midland, those in Nevads and the other compet-
itors shipping imto Southern Californis. The record however dis-
closes in much detail the mecessorial costs of getting the rew mae
terials to the different plaster mills, the expenses of manulzag-
twre, etc., all of wh:.ch items in conmection with the transporte=-
tion competition were alleged To have deex given consideration Dy
defendants ix arriving &t the rates. '

The ll-cont rate, as heretfore stgted, I1s In efect
from Plaster City snd Midlend %o Ios Angeles and Ifrom 1os Angeles
to Calexfco. 4 Tate of 15 cents applies rrom Long Beach to Cal-
exice. These rates exe el epplicadble at the intermedinte Points.

| It is complainent’s lconten‘cion that the retes Ifrom its
Long Eeack mill to points gast of Besumont and Niland and south
of Niland showld not exceed the rates cautexporsneously applying

from Tos Angeles to the same points or from Plaster City to Long




Beach. The evidence does mot indicete that the operating condi~
tions are substantislly different iz one dircction then in the
other. Prior to April 25, 1930, the rates on plaster from Tong
Beech snd 1OS Angeles were of the same voluwe. It Is glso obvi~
ous fror the testimony epd filed tarxiffs that it is the practice
of defendents ©0 publish for rany heavy loading goods specific
carloal commodity rates of equal volume Irom Iong Beach and Los
Angeles when 10 points as Cistent as Baming,.los wiles Trom Long
Besch ond 86 miles from Los Angeles. '
Defeadants dy their own action prblished in the first in-
stance the 1l-cont Tete ITrom Plaster City to Los Angeles-long Béach,
anéd later pudlished the s rete from Los Anéeleé into the Beauwmont-
Calexico territory, thus putting the ?I&s‘tei' City =& 1os Angeles
:hills on a rate parity within eech other's home d.istri&ts.
Fe held, in Cases Nos. 2393 amd 2396, &ecided June 28y
1929 (33 C.R.C. 301}, to which all parties w0 tkis getion have re~
ferred, that “ "
mpefexndants have elected to esteblish rates Ior the Mexr-
cod mill to the texrwitory zatwrzlly wWiduilaxry to complainants*
1ls to enable Merced to coxmpete, dbut they have Zeiled o .
treat compleinsnts in the same menner In regching the markets
sXiacent to the Merced mIll.
myaniTestly it is mjust to establish Lavorable rates %o
ellow. complainants® coxpetitor ToO reach the territory tridbu~
tary to their mills and not extend as favoradle & dasis of
~ztes to enmdle complainants 0 ~each the territory adjacent
to their competitorts mill.™
The pmciples' thus exbrcssed should be adhered W in
the instant mroceeding.
We 2ind that the rates oo plaster LIom Long Beach to

points east of Besumont, %o Niland and soutl of X4iland, being

higher than the mteﬁ reom Tos Afgeles end higher then the rates

from Plaster City o 1ong Bée.ch. are prejudicial %o Long Beack

6.




end preferential to0 Los ingeles amd Plaster City, and that they

axe in violation of Sectiom 21 Lrticle XIT of the Constitution

and Sectiox 19 of the Public Utilities Act.

Ve turn now 0 coxmplainantts allegation that the local
rates from Loug Beach to the terzitory bounded dy Sante Barbers
and Mojave on the nozth and Beaumont on the east, and south of
Los Angeles to Whittier and Newpoxt Beach zre prejudiciel to Long
Besch and preferential to Los irgeles. ~

To the following statement are shown the rates withixn
the three territories Zrom Long Beach and Ios Angeles to represen-

tive destinations for spproximxtely equal distence hauls.

TROM IONG BEACE TROY IS AXGELES
T & ~ = Miles : Rate o _ - Miles. : Fate

(Points Eact) (Points Bast)

Pasadens : Aneoeim . 28
Yonrovia Chino 38
Sen Dimxs Lilsa 50
Tomons Colten 57
Cuasti Redlands 66

(Points Noxrth) (Points North)
Xorth Eollywoold 3S Santa Susena .
Owensmout 49 Moorpexrk

Sanve Stsans s7 Camerillo

Oxxaxd ‘ 87 Rosamond

Yeotura 96 Sants Barxbars 102
Sante Barbara 124 Tekachani 123

©®0O®
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(Points North) (Points Noxrth)

San Fernando . 42 Moorpark . &6
Tillmore 77 Veatora 75 125
Mojeve 123 Pebachapi 123 l4n

Y

is comparison olezrly skows that Zor equal mileage
hauls esstwaré to Beaumont, Los Angeles has a rate advantage of
tkree (3) cexts pex 1O pounds 2t almost all polints. To points
north the Los Angeles, rate edventage is Zrom one (1) %o three (3)

-~

cexts per 200 pounds.




Tre trsusportation and traffic comditions are sufficlient~
iy similar‘ﬁ the territery adjecent to0 1os Angeles to justiry onme
Basis 0f rates. There iz 2o ecuity in & rate of 15% cents fxom
Torg Seack to Oxmerd, 87 miles, and a rate of 12% cents from IOs
Angeles o Rosamond, 88 miles, both destinatians being in the seme
district. Upon this record we find that ihe rates from long Beack
to points on the Southern Pacific Coxpany In the terri‘toz?y bownd-
ed by Sente Bardars and Mojave on the north and Besumont ox the
ezst where the movemen:t iz through Los irgeles are wlnly prefu-

iclal t0 compluinznt and trat those from Los Angeles to the same
points are vaduly preferentizl of ccmplain&nt'é competitor at Los
Angeles to the extent the rates from Long Bea&h exceed by more
than one cent per 100 pounds the rates concurrently maintained
Irom Los .ax}e;eles. Ve fuxrther £ind that to the points on the Southe
ern Pacific Company south of Los ingeles the rates fraz Long Besch
are unduly prejudiclal to comblaﬁmnt anéd those from Ins‘mgoles
t0 the same poirts unduly proferextial of campla:.mnt;s coxpetitor

to the extent the rates from long Besch exceed those from Los An-

geles.
ORDER

This proceeding having deen duly hesrd and submitied,
full investigation of the metters and things involved having beex
kad, and dasing this order on the Lindings of Tect and the conclu=
sions comvained i the preceding opiniam,

I7 15 FEREEY ORDERED that defexdacts Southern Pacific
Compary ené Eolton Tnterurbaz Reilway be and they are hereby or-
dered to cease end desist within thirty (30} deys fzom the effect-
tve date 6f this order and theresfter to abstain Zrom Lemanding
or collecting rates Zor the itramsportation of plaster and Itx




Los ingeles to the s

ane points,
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products Lfrom Long Beach T0 points east of Beaumont t0 Niland and -
south of Kilend which shall exceed the rates concurTently in effect
rom Los Angeles to the same destinatiors or Zrox Plaster City o
Tong Beach. '

IT IS EERERY FORTEER ORDZRZED that defendant Southern Pac—
iTic Compeny de and it is heredy ordored to cease and desizt withe
in thirty (30) deys froxm the effective date of this order, and thero-
after to adstain Trar demanding or collecting rates for the trams-
portation of plaster smd its produets from Long Beeck 4o points
2oxth of Los Axgeles to ard ixcluding Santa'Baxbm and Mojave snd
east of Los ixgeles to and including Beawmont whick exceed dy more
then one cext ver 100 pounds the rates concurrently in effect fronm
Los Angeles o the same points.

IT IS EEREBY FURTEER ORDERED tlat defendent Southern Pxc-
ific Company be and 1t is hemeby ordered and directed to cease
and desist within thirty (¥0) days from the effective date Of this
orler, and thereafler to adbstein from dexaxding or collecting retes
for the transportatiom of plaster and iﬁs yroducts from Long Beach
to points on the Southern Pacific Compary south of Ios Aﬁgeles in
excess of those concurrently iz effect from Ios Angélqs.

Dated at Sex Francisco, Celifornis, this day
of March, 1933, |




