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Decision No. 23794

' BE.FOR'E TEE RATLROAD CQAAISSION OF THE STATE OF CALITORNIL

SEN DTEGO FORVARDING CQMPANY,
~ Complafnant,
| TS ) Cese No. 3338
XENT CONSCLIDATOR'S, INC., |
o Defendante

A ————

REGULATED CARRIERS, INC.,
& corporation,

Conrpl&;nant ’

-7 S

KENT CONSOLIDATIONS, INC., & |

corporation, DAVE ICEL’\IT, FRANK XENT, . Cese No. 3364

JOEN KENT, MARY XKENT, VAT EOURT, .

FIRST DOE, SECOND DOE, TSIRD DOE, A

FOURTE DOE, FIFTE DOE, FERST DOE

CORPORATION, SECOND DOE CORZORA-~

TION, TEIRD DOZ CORPORATION, FOURTE

DOE CORPORATION, FIFTE DOZ GORPOZ~

ATTON, -
: Defendents.

Re Le Vaughan and Scott Elder, by Scott Eléer,
. Tor Compleinent in Case No. 3364
Co Ju Gamble for Complairent in Case 3363.
Robert EZreanan and Wme Fo Broocks, by Wm. F. Brooks

for The Atchison, Topeka & Sante Te Ry Coe
Interested Party.

Zogen & Thompson, by Romaine Zogen,
for Defendants, in Cases 33535 and 3364.

BY TEE COMMISSION:




- eorporation, compleins of Xent Consolidetor's, Inmc. and_alieges
that such company is opereting trucks detweexn Los Argeles end
San biegb wlthout having first secured z certificate of pnbiic
convenience and necessity, in accordence with the requirements
of Chepter 213, Laws of 1917. Defendant Xen® Consolidator's
duly Tiled its answer herein denying the material allegations
the complainte. ‘

. ‘Regulated Cerrierts, Izc., a corporation, s £1led
& compleint 8gainst Kent Consolidetions, Inc., & corporation,
Dave Xent, Frenk Ként John Kent, Mary Xent, Natt Houpt First
‘Doe, Second Doe, Teird Doe, :ourth Doe, Fifth Doe, Fi.st Doe
COrporat;on, Second Doe Corporation, Third Doe Coryoretion,
Fouith.Dée Corporation, and Fifth Doe Corporation, alleging
thet said defezdents, end each of them, were operating truck
serv:ce over the highways of this state, particularly between
Log Angeles and Sen Diego end without heving secured a certiri-
cate of public convenience end necessity in accordence witb the

recui*ements of Chapter 213, Statutes of 1617.

An axswer was duly filed by defendents, seid answer

dexying the material sllegetions of the complaint,

Public hearings on these cases were copéucted byl
,?zaminer Hendford et Sen Diego sré Los ixgeles, the nmetters
were duly consolidated for the receipt of evidence end for (
decision and after the filing of briefs were duly submitted
.and ere now ready for decision.

Xext Comsolidetions:, Ine. is = compeny inco:por-v
~ated on Septemder 8, 1932, snd Yatt Zoupt, Frexmk Zent and
‘#;rg;nig Guidere appear as the incor”o*ato*s, shareholéders

and directors. It eppears thet this incorboration wa.s originally
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initlated as the scheme o Mett Eoupt who had 1ndebtodnees due
him.from the Deul ZXent Truck Compeny and Irom the husdend of
Virg.nia Guidere. The Peul Xent Truck Compeny picked up ship-
zents in Los Angeles and delivered them to the Los angeles ter~'
minel, they were :hen.érahsported t0 Sax Diego by trucks empldyed
tor such‘carriage azd 4istriduted in Sem Diego by the trucks of
the Peul Kent Truck COmpany. ‘

| ( Most of the shipments were mede by the trucks or
Heniy Guidera as regard~ng the lize kaul :rom Lo Angeles to
S&n’biego;- ‘

PiZfteen witmesses testified thet they hed received
good* by truck at Sex Diego that had been shipped Irom Los Angeles -
‘and Tive witneeses et Los Angelee tectified theat they hod made
shipments a2t Los Angeles ’o* delivery Vo consignees at San Diego.
_ It appcars that the truckizg operetions of Kent Con--
soXidations, Inc., were directed by Frank A. Xent who voluntarily
-essuxed the position ot meneger, eal thet Ir. Xent mede all axr-
rangements £or the line haul between Los Angeles and Sex biego
and'éléo arranged for the necessary bill-heeds ana‘other»sﬁation-'

Xy required in the operatioms. L% 15 cleimed thet he hed no

- anthorization =0 %0 &0 25 the company‘had never held = stocke -

holders meetiﬁgvor eppointed any officials. The service was
edvestised by post card addressed o shippers at Los'Anéelcs'
end dy the distribution of stickers to shipping clerks and
merchants in Los Angeles arnd Sen Diego. ¥Frank XKent made his
Iou Angeles headquarter* with the Parl Xent Trucking Co. axnd
‘at such point the loeds were assembled for the line heul to-

Sen Diego. Frank Kent also was at one time working for the
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Pavl Xent Truck Compaxy, although the record does not show that he
was: & salaried employee during such time. Matt Eoupe is clzimed
to have no knowledge of the allegeld practices of the Xent Consol-
1dations, Inc., o of the actions of Frank Xent as the self-appoint-
el mansgex 0L the compaxy. The record shows, however, contracts de-
tween Xent Consolidations, Inc., axd the Peul Xext Truck Compeny for
ick-up service in Los Angeles and for delivery sexvice in Sam Die
ego (Exbibit 7), signed on bdekalr of Xent Consolidatiorns, Inc., by
Math Zoupt as President. An agrecment Lor the line haul Ifron 103

Angeles %o San Diego with Een_-;'y Guidera was elso signed by Matt

Houpt as President of Kent Consolidations, Ine. (Zxkidbit 8). It
appears thet delfendemt NMatt Houpe was acting as President oz Kent
Corsolidations, Inc., and should heve had full knowledge of the
operations of such company.

A11 shipments were transported ITom 1os Angeles O San
Diego, there being 20 record of any moviry Irom Sar Diego to Los
Angeles. ALccording to the record, some 37 wWrips hed beex made
froz the beginming of the operation until the &ste of hearing, the
mefority of the shipmonts moving dy the trucks operated by ZFenxy
Guidera and the others being transporteld by other umsuthorized
wouck owmezs, the business being usually fuxrished to the lowest
bidéer for the line haul detween Los Argeles ead San Diego. |

It appears cleaxly from the recomd thet Xent Consolide-
tions, Irc., Rave since the commexncement of its operaticnz dbeen on-
geged in the operations o o transportation compeny as sucl compa-
ny ic defined in Chapter 213, Statutes of 1917 and effective amend-
ments, and that such company and its officers should cease and do-
sist axy opera'tion or control or.oparatior; of suto trucks deitween
Los Angeles cnd Szz Diego.

An order o7 this Commission finding sn opereation unlawm
and &irecting that it be discontinued is In Its effect not wnlike
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‘an injunction issued by & court. The Cealifornia Comstitution and
the Public Utilities Act veét the Commission witk power and authore
ity <o punish for contemp?t ;n the same manner and tq the same extent
#s éouxts o becord. 1z the event that & party is;adjudged‘guilty
of contempt, a fine may be imposed iz the amount OF $500.00 or he '

"iay.be'imprisoned for Tive ($) days,‘or both. c,c.?. Sec., 1218,

Yotor Freisht Terminel Co. V. Bray, 37 C.R.C. 224; Te Bell & Heyes,

'37‘C;R.Q; 407; Wermutk v. Stemper, 36 C.R.C. 458; Plopeer Expres.

 Company v. Keller, 33 C.R.C. 571, |
It ghould also de noted that under Sectioxn £ .0 the Auto
Truck Transportation Act (Statutes of 1917, Chapver 213, as amended),
a person‘who violates an oxder of the Commission Ls guilty of & nis~
deméanor gnd is punishablé by a fine hot exceedin5‘$looo.oo, or b#
1mpfiséﬁment in the Cownty Jail not exceeding one year, or dY bo#h
‘such’rine and imprisonmezt. Likewise a shipper or other persoz .
who aids or abets in the violation of an order of the Commission

is guilty of a misdemeanor end is punisheble in the same snner.

Public hearings having been held in the adove entitled
complaint, the metters heving been duly consolideted end °ubm1tted‘
o arter the filing of briefu,

) IT IS ZERESY FOUND thet Xent Consolidetions:, Inc., a
co'poration, Frenk Xent and Mett Zoupt are operating a&s 8’ transpor—
tation compeny as defined in Section 1, Subdivision (¢) of tpg Anxo

’Trucx Txanspo*tation Act (Chapter 213, Statutes 1917, asAamended)f.“
- with common carrler stelus between Los Angeles and Sen Diego end

witnou* & certificate of public convenience and necess;ty or p*ior

‘ ri t autnorizing °uch operations.
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Based upon +the Zinding herein and the preceding opiniqn,
IT IS SERE3Y ORDERED that Xent Consolidations , Inc., &

corporation, Frank Kent and ¥att Houpt shell ceese and desist
'di‘ectly or 1nd1rect1y or by any subterfuge or device from ¢on-
tinning such operations, |

IT IS EERERY FURTEER ORDERED that the Secretary of this
Commisuion ,hall‘canse a-certified copy of tkis deciszion %o de
pe*sonally sexrved upor Kent COnsclidatibns, Inc. & corporation,
Freack Fent and Matt Foupt, that he cause certified cdpies thereos
%0 Ye ﬁailea $0 the District Avtorneys of 1os Angeleu, Orenge and

~ Sex Diego counties, to the Boerd of Public Ttilities and Transe ‘
portation of the City of Los ingeles and to the Department of Pub-
‘lic Works, Division of Zighways gt Sacremesnto,

- IT Is EEREB!’FU?&EER ORDERED %that these matters, in =0 fer
as they refexr %o deréndants, Jobn Xent, Mary Xent, First Doe, Sec~
ond Doe, Thixrd Doe, Fourth Doe, Fifth Doe, First Doe COzpo*at on,
Second Doe Corporetion, Third Doe Corporatlion, Fourstkh Doe Co*pora-
tion and Fifth Doe Corporation de and the same heredy are dismissed.

The effective dete of this oxder shall ve twénty (20) dayse

from end after the date of service upon adove defendents, '~

5?‘ . Dated et Sax Franciasco, California, this.ékgfz day of

R, 1933. | ,
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