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Decision No. S Te RO 1E

BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

«000=-

In the matter of the investigation on the
Commission's own movion into the practices,
operations, regulations, rates, rules, charges,
and classilfications, or any of them, of
PACIFIC BLUE LIV?S C“ CALIFCRNIA, LTD., =2
corvoration, MAXUVELL C. MARTIN, MRS. MARIE
MARTIN, JOZN R, DAVIS, MRS. DOROTHY DAVIS, Case No. 3329
TIRSYT DCE, SECOND DOE, TEIRD DCE, JANE DOE,
JOEN DCE and RICHARD RCZ, a coperinersihip,
and JOEN DCE CONPANY, overating as "passenger
stage corporations” znd/or as "motox carrier
urwn vo“tation agents."”

Orla St. Clair fTor F. A. Savage, Pacific
Greyhound Lines, and Motor Carriers
Associamtion

Mexwell C. Martin in propria rersona

i COMMISSION:
OPINION, FINDINGS, AND JUDGMENT

Decision 25164, dated September 8, 1632, found as a
fact that Pacific Blue Lines of California, Ltd., a corporation,
Maxwell C. Martin, and Johrn R. Davis were engaged as passenger
stage corporations between San Francisco and Los Angeles, with-
out having obtained certificeates of public coavenience and neces-
a1ty as reguired by Pudlic TUtilities Act, section 50%; and
were also acting as motor carrier transportvation agents within
the measning of Statutes 1331, chapter 638, without first ob-

taiaing licenses. They were oxdereld to ccase and desist uptil
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certiticates and/or licenses should have been obtained.

On February 23, 1933 two affidevits of I'. A. Savage
were filed. The first relates %o pessenger stage operation and
+he cecond to activitles as motor carrier transportation agent,
by Mexwell C. Martin. Zoth recite the institution of the prior
investigation, hearings thereon, issuance of the desist order,
service thereof, and ability to comply therewith. The "trans-
vortation agent" affidavit alleges Turther that notwithstanding
the desist order, with full knowledge of and subsequent to its
effective date, Maxwell C. Martin nzs cenvinued to act as @
motor cerrier transportation agentv, holddng himself out to sell,
furnish, or provide transportation over the public highways, and
particularly between Saxm Francisco aad Los ingeles, It alleges
advertising in three San Francisco newspapers OR numerous
specified dates in September, Cctoder, November, and December,
1932; eadvertising by radio bdroadcast over Station XGGC, Sen
Francisco, tri-weekly from Novemder 15 to 30, 1932, excluding
Sundays. Svecific acts of selling, furnishing, and/or provid ng
transportation detween San Francisco and Los angeles cre alleged
+o have occurred on September 20, Octoder 10, Novemder ll,
December 15 and 27, 1932.

On Marcn 8, 1933, the Commission issued 1ts order direct-
ing Maxwell C. Martin %o appesr before Commissioner Harris oz
March 23, 1933 azé show cause why he should ot e puiiched Dr
ccntempt.(z)

TIT Decision 25164 wes personelly served upon Mexwell C. Martin
or September 9, 1932 (Exhidit 2) and by its terms became effective
twenty days thereafter (Septembder 29, 1932.)

(2) The Order to Show Cause, together with the affidavits, was
personally served upon Tespondent on March $, 1933. (Exhidit 3.)
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No return or aaswer was filed by respoundent.

F. A. Savage testified that respondent hes a place of
business and a desk located in the resr of the lobdy of the
Tyran Zotel, 62 Turk Street, San Francisco. A colored glass sign
in the window of the hotltel is Vo the offect that there is service
to Los Angeles twice dally, and the price, varying in amount from
time to vime, is oa tae cormer of éhe sign. The witness hes
observed pandhlets and small edvervising signs upon the desk in-
diceting & travel bureau, and has seer a sign reading "Travel
information only-No gretuities accemted.” During the course of
& conversation with respondent on October 31, lgsz(sgt the Zall
of Justice, respondent remarked t¢ the witness "thet they were
not going to get him again, because he wasn't going to take the
money."

Having received information as to advertising over radlo
station KGGC, Witress Savege, together with Witrness F. J. Mooner,
on November 29 or 30, 1932, listened to the broadcast of that
station bYetween 5 2nd 6 pv. mwe Q2 & Progrem xXnowa &2s the "Qbserver”
wvas en edvertisement of Mex's Travel Bureau£4gperating_sedan ser-
vice, careful drivers, tween San Francisco and Los Angeles, giving
the location as 62 Turk Street, Tynan Hotel.

Exkibit 4 (Witness F. J. Paquette) consists of 82 sheets
0 which are attached clippings froz the classified advertisements
T3] 1Be desist order became effective on Septemder 29, 1932.

{4) The affidavit describes respondent as coing busl ness under
the nemes and siyles of Max's Travel Bureaw, Mex Martin's Travel

Service, end Max Martin, snd Witness Savage has seen the words
nmravel Bureau” at 82 Turk Street desigrated under those various

names.
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of three San Francisco newspapers.

n the Sen Francisco Cell-Bulletin for Sevtember 30, 1932,
appeared the following edvertisement:

"L. DAILY £3.00
Dortland, beatt;e Selv Lake, Ienver, Chi-
cage 720, Y. Y. VSO. Mfartin, 62 Tuxk 3%

The above advertisement, onitting price, also appeared on Octodver
s, 6, 7, 11, 12, 15, 17, 18, 19, 20, 21, 24, 25, 26, 28, 29, 31,
Vovembe* 2, 3, 4, 5, 8, 9, 10, ll 12 14 15 16 17 and 18
1932. On November 19 end’ 21, '1932 the followﬁng appeared:

"L. 4. DATLY
Portland, Seattle, Salt Lake, Denver, Chi-
¢ago, New Yorx. MNartin, Maryiand Hotel,
Geary and Taylor. ORdAway 3838."

On November 22 and 23, 1932, this waz changed to read

"L. A. DAILY $5
Portland, Seattle, Salt Lake, Deaver, Chi-
cazo, New York. WNertin, Tynan Htel, 62
Turk St. ORdway 8838."

Oon Novembder 25, 26, 28, 29, 30, Decemder 1, 2, 3, 6, 7, 8, 9, =2ad
10, 1932, the advertisement read

"L0S ANGELZES $5.00
§.times daily Portlend Seattle, Selt Lake,
Denver; Chicego, £25; New York, £3S.
Mertin, Tynan Hotel, 6° Turx, GR. 661l6."

Iz the Sun Francisco Caronicle for Ocuobe” ;, 3, 4, 5, 6, 7, 9,
10, 1L, 12, 13, 14, 15, 18, 17, 19, 20, 2%, 23, 25 24, 25, 26,
27, 28, 29, end 30, 1932, the following odvertloement unoeured-

"IoS ANG., twice dally, ;h,re expense.
Mertin, 62 Turk st. PRocs. 0660.7

Tre szre advertisement, with the telephone “'mbe“ chunged to
"CRey. 6616" appecred on Octobexr 3, Novemder 1, 2, 3, &, 5, 6,
gnd 7, 12

In the Tranciceo Zxominer tro following advertlsement

- .‘:Lo, 3 e..» d A---y. C’v-'C.H.GO’ :;';20:
\o “—ey yvo .;_ 1'{... _\' 6~ mur:“’:. S"-'-.
pros. 0660. Cheapest and besv.”

appeered oz Cctober L, 3, &, 5, 6, 7, 8, 9, 1i, 12, l@, l&? 15,
16, 17, 18, 19, 20, 2&, 22, @nd 23, 1932. The ssme sdvertisexent,
with the Chicago price cs ,15 ur.d N. Y. 25 25, sppecred on
Octoder 24, ~5, end 26, 1832; endé, with prices omitted, and
telepooune nunber 238 "uxay. 66l6" on October 27 and 28, l1l932.

The words "Port. $7. Seattle VB.SO" were added ox October 29,

30, 31, November 1, 2, 3, =ud &, 1932.
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Witness F. J. looney, on Qctober 10, 1932, about 4 p.m.,
went to the Tyner Hotel, to the desk at the reer of the lobdy,
in oxder to srrange for transportation to Los ingeles. He in-
guired of respondent if there was s car going to Los Angeles
and wes infoxmed by respoundent that there welre two cars going
ouf that afternoon. He asked about <he fare and respordent
stated that it would be $5.00. The witness paid $5.00 to the
driver of the cutmobdile (Cadillac sedan, 19352 license, No.
7-J=7544) in front of the Tynen Hotel, ané was carried to los
Angeles, together with several other passengers, &all of whom
pald their fare to the driver at the Tynan Holel.

On Septexmber 30, 1932, irs. Ids Dickmen telephoned to
“he Tynen Hotel, asked for Mr. Martin, end a gentlemen clainming

to be ir. Mertin answered the telephone. lirs. Dickman asked

(5) Cont'd.
The following:

"DO YOU WANT T0 TRaAVLL
SAJH, SANE AND C.aAP
.Ll. AL: 3 &:u::b D.H-ILV

PORTLIND, 57. SEATTLIE, $8.50.

selt lLeke, Chicago, New York. The
oldest %travel duresu in S.T.

BUS OR PLaNZ TICKEIS.

Share expense cars. Lasureance
VARTIN, 62 Turk St. GRay. 66l6."

appeared oz November 5, 1l932. "rree trevel info." was acdded
o the chove on Novexzoer 6, 7, 8, 2. 10, 11, 12, 13, 14,
and 15, 1632.
The following sdvertlisement
mIEAVE for L.A. vhis afternoon:

take 2. 2PRos. 0660, LaX.",

appeared on Octoder 3, 4, $, 6, 7, 8, 9, 10, 1L, 12, 13, and 14,
19%2.




how auch he charged for transportation to Los Angeles. She was
told that the fure was £5.00, that a car would be golzg out at S
otclock, and that a driver would be sent Yo the Odeor Hotel Lor
her. A Plerce-irrow sedan, license No. PC J=-470, then cortaining
four passengers, driver Bill Wilkins, called at the Qdeon Hotel.
The witness asked Wilkirs if he was Mr. Marvin and he replied thé?
he was Mr. Martin'ts driver. The car then wezt to the Tynan Eotel,
where the driver got out axnd went into the hotel and where a
passenger was plcked up. An additionzal pacsenger was picked up
at another hotel and tke car went across the ferry to Qakland
(another passenger deing picked up at 69th Street, Oakland) and
proceeded tw Los Angeles. Vhile on the fexry the passengers eack
peid the driver £5.00.

On November 1ll, 1932, Witness J.M. Sullivan, accompenied
by Witness G.4. 0lin, went to the Tyman Zotel about 1l s.m. They
saw respondent at his desk and ingqulred as 1o transportation to
Los Arngeles. . Martin stated that 1t could e arranged, and
that the fare would be $5.00. "I asked him if I should pay aim,
and he sald no. Then I sasked waat time the bus lelt, and he seid
at 5 o'¢locke I said I would be back laeter end let him kmow
definitely wiether I was Zoing or note" (Tre, De 2l.) Sulliven
and 0lin returncd sbout 3 p.m. and again saw respondent. "I sald
I had decided to zmske the Wwip, axd wanted to know if I vaild them
and he sald no, 'Take care of that with the driver; pick up your
bagegage at the ferry building'."™ (Witmess Sullivan, tre, ps 21.)
These witnesses returned again at 4:30 p.m. and walted until short-
ly after five, vwhen a men sald "All right, Los Angeles passengers;
let's go." They then walked out of the Tynaxn Hotel, up Turk Street

to Taylor sxzd to an auto park, where cix passengers, including

Ge




Sullivan axd Olin, were loaded into a seven pescenger Packard sedan,

which had no license plate but had 2n emergency vernit. The passen-
gers, while in the parking lo%, peild their fares t0 the man who hed
walked there with thexz froxz the hotel. They ther proceeded to Los
Angeles.

¥e Q0. Rogers, on December 15, 1932, went to the Tynan
Hotel and made arrangements with respoxzdent for transportation to
Los Angeles.(s) The witness and one other passenger boarded a Cadillsze
automobile, license No. 3=}=-986, in front of the Tynan Eotel, and paid
$5.00 to a man whom *the withess Lkad seen at the travel deske. The

- @river then went to one or two other places snd picked up additional

vessengers, all of wkom pald fares to The same man, WMo at times was’
in the car and at times on the >unning board whille passengerc were
being picked up. The cer returned to the Tynen Hotel and the col-
lector went inside. The car thern proceeded soutz until the driver
was arrested at Redwood Citye.

r. and Mrs. Ce. T. Belser went to the Tyrnan Eotel on
December 27, 1932, ot about 10 a.m., proceeded to the desk at the
reer of the lobby and tealked to & ir. Wolf, who was at the deske

(6] "i. ¥T. Martin was sitting at the deske

Q. Anyone there besides yoursell and Mr. Martin?

Ae Yes, sir, some lady set in fromt or the right of the desk
a little bit, whom I took t¢c be Mrs. Lartin.

Qe Did she enter into the conversation at all? A. Yes.

Qe And wiat kappened that first time you went there?

Le The evening before I had asked the same lady, who was
sitting at the desk at thet time, if I had to meke reservatiorn for
e trip to Los Angeles, end 1f +that was the place where I was to make
ry reservation and she t0ld me yes. I told her I would probdadly
went %0 go next mornirng. Shc told me to be there a little before
leaving time. So adout 9:15, 9:15 ox 9:30, I went towards the desk,
and zhe was sitting out in fronte. She asked me If I had made
up my 2ind to go, and I seid I hede. I turned to Mr. lartin and
asked him if he was the one to meke arrangements wiih. Ee said yes.
Ee %00k my neme on a little slip of peper. I asked kim what the
fere would de, end he said $5. I asked if I paid him, end he said
no, pay the driver.” (Tre, P. 24.)




"I asked this gentleman, I $o0ld him I uwaderstood he runm a sedan
service to Los Angeles, end mysell and wife would like to go

dovn. He said yes. I sald 'What is the fare?' He says '35 each'.
I said 'Do I ey you now?' He says 'No, you ﬁay the driver when
the sedan is Teacye'" (TTre, P. 27.) The witness and Mrs. Belser
walted in the lobdy for some itwenty zinutes. A number of other
people were there arnd three or four drivers came in and carried
baggege to a sedan across the street. Ter the other people

had left the hotel the witness asked Ur. Wolf ™* * Xif thet wes

ny car, end he seys 'No', he says 'Yours will be ready in about

20 mizutes. Ve are going to run two cars oday.'" (Tr., p. 23.)
At 11:00 a.m. the witness =nd his wife were placed in a S passenger
Peerless sedan (License No. 9C 3140), whickh was across ihe street
directly in front of the hotel. There were three other passengers
and fares were ¢ ollected by a Mr. Bernard Bletken. The car +then
proceeded to Los Angeles.

Witness Z. Scawartz is mansgger of the Tynan Hotel. The
respondent lives at the hotel =nd "hes 2 %travel desk there in =he
hall, in back of the lobdbye" (Tr., P. 32.) lr. Bernard Blethen
resides at the hotel anéd is there every day. The witress has
also seen Mr. Wolf at the hotel. There is no %ravel bureaun in
the hotel other than thet of Mr. Martin.

F.A. Savage has seen Ur. Woll at respondent's desk a
zumber of times end has seer and heard him answer the telephone
end give infoxmation regardéing travel, answer gquestions and

stipulate prices to prospective travelers =t the desk. The wite

ness has seen Mr. Bletaex arovnd the hotel continually, loading

baggege on cars leaving there.

The record shows that neither respondent Martin nor the




owners of the cars the license numbers of whiclk appeer aboye have
coxtificates of public convenience exnd necessity to operate zas
"passenger stage corporations™ or licenses under Statutes 1931,
chapter 638, %o cct as motor carrier transporialtion agerts. The
record does not cl.ow thet ary of the witnesses pmid money directly
to Ur. Maritine.

Section 1 of the XMotor Carxier Transportatioﬁ Agent Act
(Statutes 1931, ch. 638) provides in part that

T4 motor carrier transportation agent within
the meaning of this act 1s & person, Iirm or c¢or-
voration who, for compensation, sells or offers
Tor sale, or negotiates for, and/or holds himself
out as one who cells, furniches or provides as
principal or agent, transportatlon for persons over
the public highways of this state, when such trarnse
portation is furzisked, or is oflered or proposed
to be furnished by other than e carrier holding a
valid certificate of public convenlence and neces-
sity issued by the railroad commission of the State
of Califommia permitting of suech carrier Transporting
persons over such highways or any of them eand between
the pointes for whichsuch tramnsportation 1s sold,
ow ok w (7))

In Re Interstate Trensit Lines (February 23, 1932)

Decision 24504, App. 17796, it was held that

"The phrase 'Zox compensation' contained in the
first sentence of section 1 relates %o the sellirg,
furnishing, or providirg of tramsportation 'for
compensation', for the leglislature has specifically
provided that 'This act shall not apply to movements
of person whez no compensetlion is pald by or on
behzlf of the Person O pErsons SO Ltrensported * * K7
The woxd 'compensetion' does rot relate to the com-
pensation retained or received by the seller of
tickets for NLis services.”

The wi.snesses in *his proceeding who traveled betweexn

San Francisco and Los Angeles each paid compensation for such

(7] Under section 2 1iv iz unlawful for any one "%o engage

in the business, or act iz the capaclty of &« motor carrier trans-
portation agent' without first obtaining a license from the
Rallroed Commisslone

9e




transportation. It is clear that respondent Martin, by advertisireg
and otherwise, held himself out to furalsh or provide tramsporte-
tion ™for compensation™ and di¢ furnish and provide prospective travele
ers with such transportation. The witnesses were not transported
over the line of a certificated passengex stage corporation between
those points.

As to the arfidavit alleging operation by respondent as
e passenger stage corporation the record is notv sulfficlent to sup-
port a finding in that respect.

Upon a careful review of the record in thls proceeding

the Commission mekes the following findings of fact:
TINDINGS

le On September 8, 1932, the Reilroad Coxmission, in Lts
Decision 25164, found &s a fact that Maxwell C. Martin was acting
as a motor c¢arrier traasportation agexnt within the Reanling of
Stetutes 1931, chenter 635, without first odlalning a license there-

for, and ordered seid respondent to cease and deslst from s¢ act-

ng. Said order tas never been revoked, snnulled, or steyed, and

is now in full force and effecte

2. A certified copy of said Decision 25164 wes personally
served upon Maxwell C. Lartin on September 9, 1932, said respondent
had persoxnel knowledge end notice of sald decision anéd the contents
thereof on and prior %o September 29, 1932, the effective date of
said decisioh, and was 2ble at all times therealter to comply with
sald ordere

3. On Tedbruary 23, 1933, there was filed with the Rail-
road Coxzmission the affidavivt of F. A. Sevage, In which it was al-
leged in substance that Ilaxwell C. Martin, notwithstanding the or-
der contained in Decision 25164, with full knowlsdge of 1ts con=-
tents, a nd subsequent to 1ts effectivednte, tad falled ané re-

iC.




fused to comply with said order in that he was continuing to act
as & motor carrier transportavtion agenv.

4., TUpon seid affidevit being recelved and rfiled the
Reilroad Commission, on March &, 1933, issued its order directing
Yaxwell C. Martin to appear on Maxch 23, 1933, and show cause why
he should not be punished for contempt for his fellure and re-

fusal to comply with the oxder of the Rallroad Commission. Seld

order to show cause, together with the affidawrits upon whick based,
was perscrally served upoz laxwell C. Martin on Marck 9, 1933

Eearing was Zad oz Marck 23, 1933, ané the matier submitted.

5. Notwithstanding the oxrdexr of the Rallroed Commdssion
contained in its Decision 25164 end subseguent to the elfective
date thereof, the said lLaxwell C. Martin failed and refused %o
comply therewith, and continued to act as o motor cerrier transe
portation agent, without firsi obtairing & lizense, by negotiating
ror axdholding himsel? out to.furnishsnd »nrovide trensportation
for persoms, for compensation over the pudlic highways of this
state between San Francisco and Los Angeles by other than a caX=-
rier holding a valid certiflcate of public convenlence and neces~
sity; and by furnishing end providing suck transporfation or
Octover 10, September 30, November 1l, December 15 and 27, 1932.

é. e sald fallure of Maxwell C. Martin t¢ coxply

with said order of the Railroad Commission and Ris continuance o

ac% as a motor carrier transportation agenitwes and is in contenp?t

£ %the Railroad Commisslioz of the State of California and its

order, and in violation of Statutes 1931, chapler 638
JUDGAENT

IT IS EERESY ORDERED AND ADJUDGED thet laxwell C. Martin




has been and is guilty of contempt of the Railroad Cormission in
disobeying its order made on September 8, 1932, in its Decision
25164, by having failed and refused to desist from acting es a
motor carriex transportation agent; and

IT IS EEREEY FURTEER ORDERED, ADJUDGED AND DECREED that
tor his said contempt of the Railxocad Commission end its oxder,

sgid Naxwell C. Mertin be punished by & fine of Tive HEyndred

dollars ($ 500.00) and by _ Tive days® imprisomment in the
county jall of the City and County of San Frenclsco; sald Lirne
to be paid %o the Secretary of the Railroad Commission within
five (5) days after the effective date of this opinion, findings
and judgment; ané that in default of payment of the aforesaid
fine, sald Maxwell C. Martin be committed %o the county jail of
the City and County of Sar Frencisco until such fine be pald or
satisfied in the proportion of one day's imprisonment for eack
rive dollars thereof ihat skall so remain unpaid.

IT IS EERZBY FURTHER ORDERED that the Secrevary of the

Rallroad Commission, upor this order becoming effectiive, prepere
an appropriate order of errest and commitwment to which shall be
atteched and mede o past thereof a certified copy or this opinlon,
findings and judgment, directed to the Sheriff of the Clty and
County of San Francisco, and providing for the incarxrceration of
caid Maxwell C. Martin for a period of Tive | dayse

IT IS EERZEY FTURTEER ORDERED that the Secretary of the

Railroad Co:mission; i sald fine is rzot peild within the time

specified above, prepare an appropriate ordex ol arrest and com-

12.




mitment in the name of the Railroed Cormissior of the Stete of
Califorzia, to which shall be attached and msade 2 Part thereof
a certified copy of this opinion, Tindings, eand judgment.

IT IS ZEREBY FURTEER ORDERED thaet this opinion, find-
ings end Judgmeat shall decome effective twenty (20) déys after
personal service of a certirfied copy thereof uporn Maxwell Ce
Martine

s~
Dated at San Francisco, Celiforzia, this _ /¢ dey

of April, 1933.

C’LMMM
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’ Comm..-,.,-oners.




