Decision NO. Lo .

BZFORE TXE RAIIRCAD COMMISSION OF TEE STATE OF CALIFENIA

In the letter of the Application of Q
HEENRY B. ELBIRT for certificete of
public convenience anéd necessity to
operate an automodile stage line, as

8 common cerrier, bdetween Arvin and
Yojave and latermediate points; for

an alternate route between Lamont and No. 18l6l.
arvia via DI Ciorglo Ferms and %o

consolidate his operation into one

comdlete system under & certificate

of public convernlence and necessity in

lien of existing certificate. \/@/
dUp ﬁy .
v 4
Rowen Irwia and Zerl A. Raghby for Apxplicant. /Z

.M. Hobbs for the Southern Pecific Company and
Pacific Motor Tronsport Co., Protestants.

Application

[P NI U e S PPN

Robert 3Brennan and Wm. F. Brooks for the Atchison,
Topeke & Seata Fe Rallway Company, Protestant.

Edward Stern cnd A.S. Weston for Rallway Zxpress
agency, lnc., Prolestant.

BY THE CQUISSION:

Heary 2. Elbert, sbove nazed applicent, has petitioned
the Reilroad Commission, iz eccordance with his amended application,
for an order declaring that public convenience and necessity reguire
the operation by him of an eutomoblle stage service &s 2 common
carrier for the trensportetion of passengers, baggzage and express
between Bekersfield 2ad Mojave serving Zdlson, Eighway Junction,
Clear Creek, Keens Tehachepl, Monollith and all intermediate points
by way of Arvin and to operate en alternate route from Lemont to

Arvin via DI Clorglo Parm. This proposed service 1s sought as an

extension of applicant's present authorized service between Bake rsfisld
and Jrvin by virtue of Decision No. 23742, dated June 1, 1931,



on Application No. 17368. Lpplicant proposes to carry Lo express
packege weighing iz excess of 100 pounds excepting, however, fresh
meats and lauwndry.

Puklic hearicgs on this application were conducted by
Examiner Satterwalte at Bakersfie 1d, the matter was duly submitted
and 1s now ready for decision.

Applicant proposes to charge rates and to operate under 2
tine schedule in accordance with amended Extidits A=l and B-l

attached to said application. The equipment »roposed to0 be used will

conslst of two 7=passenger sedans and & comblnation passenger and

express movor vehicle.

Southern Pacific Compeny, Pacific Motor Transport Company,
The Atchison, Topeke & Santa Fe Rallway Company and the Railway
Ixpross Agency, Inc. protested the grantiag of this application.

applicent testifiled in his own behalf and called several
witaesses in sudpost of his proposed service.

The evidence shows that arvin has & population of about
400 vecple and is surrounded by & large agricultural districe
consisting of frult orchards and wvineyards. The extensive
Di Glorgio Taru and other adjacent ferms employ consldersble seasonsal
labor in the orchards, vineyards and local packing house and many
people, both men and womern, come froa  the mountain district to work
on these renciaes and in the »acking house. The proposed extended
service passes through & mountaln regioz 2ad the merchamts and
residents along the route do a large »art of thelr duying at
Dekersfield, also some &t Mojave.

Representatives of dbusiness firms at Bakersfield appeared
at the hearing and ¢estified to the demand of the merchants and
others aloang the proposed exteasioa for & pick-up and store door
delivery. Supplies of various kinds, coasisting of frults and

vegetables, groceries, daliry »roducts, bakery geods, soft drinks,




tobaccos and candies and ice cream are s£old along the route.

Since the discontinuance of the Pacific Greyhound Lines' service

in March 1932, deliverlies of the 2bove commodities have been made

in tikis territory and along this proposed extended route of

applicant by a truck peddler and sn unregulated carrier and the
deaclers and merchants along the route have indicated a desire or
prefercnce for an authorized service &s proposed. It was caown that
taere is & need for quick deliveries of merchandise, auto parts

and accessories.

Z.R. Seat, Secretary of the Bear MYountain Roosters Club
at Arvin, whose memberskip consists of farmers sod dusiness ez,
testified that thic organization desires the esteblishment of the
proposed stage service H I the reason that there exists a common
or coxmunity interest between the Tehachapl distriet snd the Arvin
distriet and that the service would provide a direct interchange
of different farm »roducts between these districts, &s well as
afford a direct snd converlent traasportation for friends and
relatives to the Xeerne Hospitel and for other passezgers to local
voints. It was also showa that the Monolith Cement Company at
Nonolith employs about 200 laborers who would be more conveniently
served by the oxtended stage service.

The Zenhem Ice Crecm Company and one or two other Iice
¢rean concerns ship large guantities of i¢e cream into this
territory including Bishop and various points in the Owens Valley.
The manager of ope of these ice cream coumpanies testified that
they were in aeed of 2 more expedltious service for thelr perishable
woducts to Owens Valley points tharn that furnished by the present
reid service in order to insure & more merchanitable condition of
ice croam. In this copnection the record s:zows that the stage
service by connecting up with arnother stage line et Mo jeve will enmabdle
deliveries to be made from four $0 six hours earlier thanm the rall

service.
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he provesting rail carriers offered in evidence joint
exkiblts showing their passenger train service, fares and revenues
vetween Bakersfield and Tojeve and way points. The Sante TFe
Railwey Company, by virtue of a lezse arrengement, oprerates over
the rail lines of the Southors Pacific Compeny between these points
sub ject to the operating control of the Southern Pacific Company.

R.G. Crady, Rate Expert for tae Southerr Pacific Company,
testified to the effect that the one stege schedule proposed by
applicant between Bakersfield and Mojave and wey points would
divert and detract passeasger travel from the Southern Pacific
trains No. 52 southbound and No. 51 northbound. Nr. Grady
testified in part:

we The proposel of the epplicant is one schedule
8 dey leaving Bekersfield in the morning
soutbbound.

4. I understend that.

<+ TO what extent do you think it would affect
reveoue that you have skowz, to have a stage
opereting as proposed by the epplicant?

Ae There is not any question dBut %hat this
traffic (Exhibit No. &) moving between Bakers-
field and Tehachepli and Monolith and Mo jave
is using treip No. 52 in one direction, train
No. S1 irn the opposite; any additional service
put on is zoing to detract from those two par-
ticular trains.

Woile the record shows that there will be some
diverzsion of treffic from %the Southerrn Pacific Compeny, the record
also shows that applicant ic here proposing & service which connot
iz all regpects be sdequately mainiained by the reil lines. The
application will be granted.

Henxy B. IZlbert lg hereby placed upon notice that
Toperative rights™ do 2ot constitute & class of property which skould
be capltalized or used as oo element of value iz determining reesson~
&ble rates. Aside from thelir purely permi ssive aspect, they externd
to the hoider a full or partial monopoly of & class o Busiress

e




over @ particilar route. This mozopoly Zeature mey de changed
or destroyed at any time by the state which is not 1n any respect

imited to the number of righvs which may be giver.

QRI2ER

Public hearings having been neld in the above entitled
proceeding, the matter baving been submitted and bdbelng now readly
tor decision,

THE RATTROAD COMRMISESI ON O0F THE STATE (OF CALIFOINIA EEREBY
DECLARES that public convenience and necessity require the operation
by Henry 3. Elbert of an avtomobile stage service as & common carrier
for the transportetion of passengers, vaggege and express betwecn
Bakersfield and Mojave serving Edison, Highway Junetion, Clear Creek,
Xecne, Tehacnapl, Monolith and 2ll intermediate polints by way of
Arvins and to operate an alternate route from Lamozt to Arvin
via Di Glorgio Ferm.

IT IS *TREBY ORDIRED +that 2 certificate of nublic convenience

and necessity be and +the same is hereby granted to Zenry B. Elbert

for tne operation of the service hereinagpve deseribed, not as a

separate service, but 2z an extension and in addition to applicant's
present passenger and express overative rights between Zaie rsfield
and Arvin, &s graanted by Decision No. 23742, dated June L, 1931, om
Application No. 17368, swoject to the Icllowing conditions:

l. 4pplicant skhall file :tis written acceptance of
the certificate herein granted within 2 period of
not to exceed fifteen (15) days from date hereof.

2. Applicant shall file, in triplicate, and make
effective within & pericd of not t¢ exceed thirty (30)
deys from the date hereof, on not less thon ten days'
notice to the Commission and the public, & tariffl or
variffs constructed iz sccordance with the regquirements
of the Commission's Gerneral Orders and containing rates
and rules which, iz volume and effect, shall be identical
witk the rates aad rules shown in the exhihlt ettached
to the application insofar as they conform to the
cexrtifieate nerein granted.




3. Appiicant skell file, in duplicate, and malke
effective within & oariod of not %o exceed thirty (30)
deys from Aate nereof, on not less then five (5) days?
notice to e Commission and the public, time schedules
covering ke service hereln authorized, in a form
satisfectery to the Reilram & Commission.

4., The rights and privileges heroin authorized may

not be discontinued, sold, lecased, transferred zor
asslgned unless the written consent of the Rallrad
Comnission to sueh discoatinuence, sale, lease, treasfler
or assignment has first beez secured.

5. No vehicle nmay be operated b»y applicant herelrn
wnless sueh venicle is owned by said applicant or is
leased by him under a contract or agrecment on & basls
satisfactory to *he Rallroad Commission.
For all other purposes the effective date of this order

shall be tweaty (20) days from the date nereof.

Dated at San Francisco, Califorrnle, this 4/2:6.&5? of

(ofone 1933.
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