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Decision NO._''''_V_''_~J_-_: _" __ • 

BEFORE TEE RAILROAD COMMISSION OF TEE STATE OF CA.LIFO~~IA. 

In the Matter or the Application ot ) 
THE PEOPLE OF. THE STATE OF CAI.D'ORNU ) 
in relation to the Dspartment or Public I 
Works, D1vis1on or H1ghways, tor an 
order authoriz1ng the construction ot APPLICATION NO. 155l2. 
a state h1ghway crossing over the main 
line ot the Northwestern Pacific Railroad ) 
near .uto, Marin County, Calitornia. ) 

-
In the Matter or the Appl1ca.tion or 
XHE PEOPLE OF THE STATE OF CALIFORNIA, 

In the Matter ot the Application ot ! 
THE PEOPlE OF TEE STATZ OF CAlIFORNIA, 
on relation or the Department or Public 
Works, DiVision or Highways, tor an order 
authorizing the construction or a state I 
highway overgre.de crossing over the tracks 
ot the Northwestern Pacitic Railroad Cam-
pany 2.5 miles north or Sen Rafael, Marin ) 
County, at Forbes Station, Marin County, ) 
known as Forbes Station overgrade crossing.) 

-
In the Matter or the Application or 
TEE PEOPlE OF TE:E: STAn OF CALIFORNIA, 
on relation ot the Department or Public 
works, Division ot :EI1ghways, tor an order 
authorizing the construction ot a State 
highway overgrade crossing over the tracks 
or the Northwestern Pacific Railroad two 
and one-halt miles south or San Ratael, 
Mar1n County, known as Green Brae over-
grade crossing. 

APPLICATION NO. 15906. 

APPLICAtION NO. 15907. 

} 
~ ) APPLI~ION NO. ~5g0e. 

l 
) 
) 



In the Matter ot the Application ot ) 
TEE PEOPLE OF THE sr.A.TE OF CALIFOBNU, ) 
on relation ot.the Department.ot Public ) 
Works, D1vis1on ot Eighways, tor an ) 
order author1z1ng the construction or a ) 
State Elghway overgrade crossing over ) 
the tracks ot the Northweatern Pacit1c ) 
Railroad Company at Ce.lltornia Park, one ) 
mile south or San Ratael, Marin County, ) 
known as Calitornia Park Overgrade Cross- ) 
i~. ) 

In the Matter or the Application ot ) 

~ 

APPLICATION NO. 15909. 

TEE PEOPLE OF T~ STATZ OF CliIFOa.~IA, 
on relation or the Departmentot Pub11c 
Works, DiVision or Highways, tor an 
order authoriz1ng the construction ot a 
State highway overgrade crossing over 
the tracks or tho Northwestern Pacit1c 
near Manzanita, Marin County, to be 
known as the Manzan1 ~a Overhead Cross-
ing. 

~ AP.PLIC~ION NO. 17073. 
) 

~ 
~ 

F.r8.llk B. Durkee, For .Applicant. 
. . 

H. W. Hobbs, For Northwestern Pacitic Railroad Company. 

SEA. 'VEY, COMMISSIONER: 

OPINION ••••••• 
The above entitled applications reter to grade separations 

at ,POints or interseotion or .state highwa:y:s lr1th the main ~ine traoD 

ot Northwestern Pacific Railroad Company between Sausalito and Eureka. 

Separations have been etreoted in each case, pursuant to authority 
granted by this Commission. The apportionment o~ coat, however, has 

not been determined l~d the p~ose ot this proceeding is to prescribe 
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: 

how the expense ot constructing these separations shall be appor-

tioned between applieant and Northwestern Pacitic Ra1lroad Companr. 

Public hearings were held tor the purpose ot taking testimony on 

the question or apportionment ot cost and the matters are now under 

submission and ready tor decision. 
A.t the opening hearing the parties stipulated that the 

proceedings be consolidated tor the purpose ot taking testimony. 
The tollowing tabulation shows the location, etc., ot the 

various separations involved: 

: .. c;. r e:. n ted .. Date .. .. .. .. .. .. 
All:ill·.' : Cro~oing : Neo:by R.!{. :Doe:t.s1o::l.: : Se,cl1t1on: C03t or : 

: ~~~or : Nu::.bor . St:lt~o::. : Nl:c.bor : Dated. :Co:::lpletod : Zep~-o.tior. '" : .. 

15:512 :;C-10.7-A. Alto 2:.170 5-28-~ 12-31-29 $3S~000. 

lS~Oe !i-2'75.9-A Scc.t::"iee 21.580 9-1~-...~ ~-2-3l M,OOO. 

1~907 5-::.~.e-A :l'o::,,~es Zl656 10-J.-z9 7~6-30 :30~OOO. 

15008 $-13.~e-A G::"fjO::l E:'c.o 21657 10..J,.-29 S-Z!.-:30 57.000. 

:'5909 5-:'..S.7-A C~o::':li~ 

5S-16.2-A. ~3r~ 21581 9-19-29 S-2l-:30 60,000. 

17073 5C-9.3-.t.. 1l!e.:l. z,"J'l!. ta. 23239 l2-30-30 10~o1.-3l 55,000. 

'" ~1~e=one~ ~etwe~~ cost 0: eon~truetiug ~ grade cro~~ing ~~ 
t:l:.e grc.l!e ~e~o.tio::,. 

~l ot the aboTe separations are located in Marin county, 

except the one at Beatrice, which is located in HUmboldt County. 

These respecti Te s,epa.rations are ettected by carrying the highway 

over the railroad. 
Each ot the above entitled applications shows that the 

applicant and railroad. were in c;,.greement as to prooeeding wi th the 

separations, leaving the ~uestion ot apportionment ot cost to be 

deter.m1ned at a later date, either by mutual agreement or by order 
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or the Commission. 

The Commission was asked to issue ex parte orders authcr-

1z1ng appli~t to proceed With the construction and upon this show-

ing the Commission ,granted authority to applicant, by ex parte orders, 

to proceed With the respective separations, under various conditions. 

The decision in each case contained a provision to the ertect that 

the part1es were req~tred to tile with this Commission, Within a 

spec1ried time, a s~atement shoWing 1t an agreement had been reached 

oovering the quest10n ot apport1onment or cost. The dec1sions turther 

provided that in the event the parties could not reach an agreement 

on apportionment or coat, this matter would be disposed or by supple-

mental order, which is the subject matter now under consideration. 

Turn1ng now to the respect1ve separat10ns in order or 

their til1ng: 

APPL. NO. 15512 - A.I.TO SEPARATION (Cross1ng No. SC-10.7-A): 

At the time this separa tio:c. was constructed it was part 

ot the main state highway between Sausalito and Eureka. In addition 

to cs.rrying the through tra.!'ric, it accommodated the local. trarnc 
which had 1hereto:tore crossed the railrOad at the underpass at ~to. 

Th1s underpass was orl~lly constructed about r1rty years ago to 

accommodate loeal traft1e as well as that between ~to and Belvedere 
~d Tiburon. Upon complet1on ot the overhead crossing at Jlto, the 

underpass was abandoned ~d ettect1vely closed. ~he reeord shows 

the. t the underpass crossing did not provide standard clearance and , 

was 1n need ot immediate replacement, as the structure was worn out 

and the crooked alignment ot the h1ghwa~ presented eonsiderable 

hazard to tratfic. Est~tes were presented shoWing that to replace 

this inadequate separation with one which would meet tratric re-

quirements and contorm. to the Commiss1on t s standard clearance would 

cost apprOximately $19,000. 
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In determj.ning t,he apportiomnent ot cost ot the new 

separe. tioD. at .u to, it would appear reasonable that the ra.1ll'oad 

should contribute to this expense a sum equivalent to halt the cost 

ot constructing ~L sUl te.ble separation to replace the underpass, or 

approximately $9 ,SOO. In View ot the tact that t~e railroad bore 

the expense ot removing the old trestle and constructed the till 

to close th'3 old underpass at an expendi t1lre ot $2,800, the asseS8-

ment to the railroad :should be reduced by this amount, making the 

net cost to the railroad $5,700. 

APPI.ICA1'ION NO. 15906 - BEA!rRICE SEP.A.RA.TION (Crossing No. 5-275.9-.l): 
- . 

The record ahows that in 192.7 the railroad and the Depart-

ment ot Public Works went to consid.el"able expense to eliminate the 

only grade crossing between Fernor1dge and Loleta. The elimination· 

ot this grade crossing was ettected by shifting the tracks to the 

west and constructing the highway alclng the east side or the ra11-. ~ 

road. The cost to the railroad ot making this change was approxi-

mately $36,000. It appears that abou,t two years ago the Department 

ot Public Works, in the interest or bettering the al1gmnE'lnt between 

Loleta and Beatrice, elected to construct a new stat,e highway on the 

west side or the tracks, utiliZing an e:x1sting separ(ition at Loleta and 
~. 

constructing an overhead crossing at Beatrice. It is this··latter 

soparation regarding wh1eh the question or apportionment ot cost is 

directed horein. 

In view ot the tact that the separation at ~eatriee was 

constructed as part or a line change ill the state highway, which 

resulted in diverting tr~ttic trom a course without a r&i1road crOS8-. 
inS to one involv1Dg two separations, it 15 concluded, af'ter care-

tully considering the record, that the railroa/i should not be re-

quired to pay any portion or the expense ineident to the construct1on 

or the separation at Beatrioe. 
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• • 

APPLICATION NO. 1590'1 - FO:aBES SEPARATION (Crossing !fo. 5-l.9.6-J..) 
, . 

The separation at Forbes is part ot a line change of the 

sta.te highway immediately north or San Rarael. 'rh1s seotion or the 

new h1gh~ is a substitute tor that part ot the highway which 

existed theretotore, located entirely to the west side ot the 

Northwestern Paciric Railroad Compan1ts tracks. ~he new separation 

permi ts the closing ot an unimport8llt county road on Which the prin-

cipal traftic is that to and nom a nearby cemetery. This grade 

crossing was protected only by a standard No.1 Crossing Sign. ~e 

record shows that in constructing this separation, proVision ~8 

made tor a tuture second track. There ~ppears to be some contro-

versy as to whether or not this enlarged separation was made at tho 

request ot the railroad. The plan ot separation ado~ted was t~e 

result ot considerable negotiations between the ra1lroad and appli-

cant and it is reasonable to assume tha.t the railroad urged that the 

separation provide tor a second track, wh1ch was ettected at an 

excess expenditure or $l,S80. 
In view ot the tact that the se~arat10n in question was 

oonstructed as pa.rt or a change in the state highway to ettect an 

improvement in the al1'g:J.ment, e.nd not to el1m1nate or improve 8ll 

eXisting grade crossing, it would appear reasonable that the rail-

roadts assessment tor this separation should be practioally re-
. stricted to an amount which would represent cap1 tal1z1ng the expense 

• 
ot maintaining the county road grade crossing which was closed as a 

result ot this separation. It is, theretora. concluded that the 

railroad should contribute $1,700 towards thls separat1on, whioh 

represents the cost ot prov1d1ng tor a second track and capitaliz-

ing the maintenance expense ot the existing grade cross1ng which 

was closed, together with an allcwance ror acc1dent liability. 



.APPL. NO. 15908 - GREEN :BR.AE SEP.ARA.'l'ION (cross1ng No. 5E';'13.96-A) 
APPt. NO. 15909 - CALIFOBNn PARK SEPARATION (crossings Nos. 5-l5.7-A 

and 58-16.2-.4.): 

These two separations are part of a major change in the 

location ot the state highway made primarily to eliminate the Corte 

Madera grade which, due to ta1rly steep grades an~ irregular align-

ment, reduced the speed ot trar~~c and resulted in congestion during 

t1mes ot hea~ travel. The new highway reduced the distance between 

San Ratael and Alto by two and one-hal.1" miles and is constructed 

with grades and al~gnment which per.m1t or high speed travel, thus 

reducing the time ot the motorist approximately twenty minutes in 

traveling between theae pOints. The separation at Green Brae permitted 

ot the closil18 ot an existing county road at grade with the North-

western Pacitic Ba1!road Company's main line track, which accommodates 

bo';;h steam. and electric trains. The separation at Cal1fornia park 

was an entirely new crossing and did not permit ot the closing ot 

any eXisting grade crozsings. There is, however, 8. highway crossing 

at this location where a county road is carried under the tracks at 

a point where the railroad is supported on a trestle. This under-

g:r~de crossing was not changed due to the construction or the 

separation involved herein. 
It is apparent that the highway tratr1c has beon mfl~terially 

benefited through the construction or this line change in the high-

way. The railroad, however, has been directly benetited only to the 

extent or closing the exlsttng county road crossing at Green Brae • 

.uter considering the record with res:?eot t~ these two 

separations it 1s concluded that the ra1lroad sho~ld contribute tho 

sum ot $5,000, representing benef1ts both d1rect and ind1rect, thG 

major ~art ot wh1ch results trom the eliminat10n or the grade cross1ng 

at C-reen Brae 1f1 th 1 ts attendant expense to maintain the cro:ls1ng 

and protection, as well as acc1dent l1ab1lity. 
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!?Pt. No. 17073 - mNZA.NIT.A. SEPARA.TION (Crossing No. SC-9.3-A.): 
. . . . 

This separation 1::: part ot a new highway' between, .Alto 

J'tmction and Manzanita which made possible rurther shortening or 

the distance between sausalito and San Batael. The separation is 

part o"r the causeway acros,s Richardson's Bay. This new route 
. , 

attracts all the through highway tratt1c from the .Alto overhead 
crossing, leaving only local tratric to "rlow over the latter separa-

tion. 

The direct benetits derived from the MAnzanita separation 

accrue to the users or the highway, resulting trom shortening the 

distance and improving the h1ghway alignment and grades between 

Sausalito and San Rafael thereby permitting or raster speeds on 

the highway as well as reducing the hazard. In view ot the tact 

that thiS grade separation proVldes a new and additional highway 

route, without el1m1nating eJl.Y' existing grade crossings over the 

railroad, as the trattic was provided a highway tree from grade 

crossings between Alto ~unction and sausalito through the construc-

tion of the separation at Alto reterred to above, it is concluded 

that the ent1re expense or constructing said separation at ~nzan-

1ta shoul~ be borne by applicant. 

In passing upon the above matters, consideration has been 

given to the tact that in each case the separation was a part ot a 

highway ohange made primarily to beneti t the users or the highway 

in the way or decreasing the length or travel and ~prov1ng the 

grades and alignment or the highway. Econo~o studies introduced 

in these proceedings show that the vehicular trattic er. the highway 

has materially beneti ted through these expendi tures. ~"n the other 

hand the railroad has 'been bene!,1 ted to the extent shovm above. It 

is recognized that the railroad must expect to pe~t highway develop-

ment by admitting the construction or new highways over 1ts tracks. 
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In these cases the railroad has 1n each instance authorized and 

permitted applicant to proceed With the work but takes the position 

that it should not be required to partie1~ate in the expense ot 

constructing the various separat10na beyond its direct bene~1t8. 

In none o~ the above matters has there b~en shown any public 
necessity tor the ~provement aside trom the economic saving 
accruing to the trat't'ic on the highway and operating savings to 

thel railroad. Passage to the public across the railroad was 

adequately provided without these separations. For these reasons 

no costa have been imposed upon the railroad 'because 1t stood as 

a barrier to the new h1g~way alignment. 

It is recommended that an order be issued embodying 

the apportionment or cost.~ or the various separations as set torth 

above. 

o R D E R -------

Public hearings having been held and the me-.tters being 

under submission, 
IT IS HEREBY ORDERED that the cost ot construction ot 

the grade separations herein involved shall be borne as rollows: 



: . . :Allocatlon o~ cost o~ Con3truction: 

: ~?~1. Cro:3ine 
: To No~~we~to~ : 
:P~e1f1e R:il~cd : To 

~~""Eco.nt ::-!u:!l~o!': ~u:nbor: r. 0 e Q. t i 0 ::l 

13512 5C-10.7-1.. ..t:!.to, :':::.=1:. CO'l:~ty 

l5~07 5-:'2.C-A 

l590S SZ-lZ.98-.ti. 
1590~ (5-15.7-1l. 

(5S-::'G.2-.J. 

G::-O·J:::l. E:'uc) ~:ari::. Cou.r.ty 
C':ui~ornio. ?&l'k, :~:-1=. Com:.'tyj 

.. Of Of ".) 

COtr.:l :::.n;r : . 

$6,. 700.Net 

~,700., E~:::.der 

~'5)OOO. 

No=.e 'rotcU. Cost 

subject, however, to applicant tiling with this Commission, Within 

one hundred and twenty (120) days trom the date here or J certitied 

copy or copies ot an agreament or agre8ments to be entered into by 

app11eant and Northwestern Paciric Railroad Company covering the 

terms or cost or construction ~nd maintenance or said grade separa-
tions. 

For all other purposes the &tteetive date ot this order 
shall be twenty (20) days trom the date hereot. 

The torego1ng Opin1on and Order is hereby approved and 

ordered tiled a.s the Opin1on and Order ot the Rs1lroad Comm1 ssion 
or the State ot cal1torn1a. 

D&ted at San Franc1sco, ca11tornia, th1s ~~ day 

or April, 1933. 
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